SOUTH ASIA

AFGHANISTAN

Afghanistan! continued to experience civil war and political instability for the
21st consecutive year. There was no functioning central government. The Pashtun-
dominated ultra-conservative Islamic movement known as the Taliban controlled
approximately 90 percent of the country, including the capital of Kabul, and all of
the largest urban areas, except Faizabad. A Taliban edict in 1997 renamed the
country the Islamic Emirate of Afghanistan, with Taliban leader Mullah Omar as
Head of State and Commander of the Faithful. There is a six-member ruling council
in Kabul, but ultimate authority for Taliban rule rested in Mullah Omar, head of
the inner Shura (Council), located in the southern city of Kandahar. Former Presi-
dent Burhanuddin Rabbani claimed to be the head of the Government, controlled
most of the country’s embassies abroad, and retained Afghanistan’s United Nations
seat after the U.N. General Assembly again deferred a decision on Afghanistan’s
credentials during the September General Assembly session. Rabbani and his mili-
tary commander, Ahmed Shah Masood, both Tajiks, also maintained control of some
largely ethnic Tajik territory in the country’s northeast. Masood’s forces were within
rocket range of Taliban-held Kabul until late July 1999, but since then the Taliban
has pushed them back, capturing large areas. In 1999 the Taliban summer offensive
pushed Masood’s forces out of the Shomali plain, north of Kabul. Towards the mid-
dle of June, the Taliban resumed its offensive, and captured the northeastern city
of Talogan. Commander Masood and commanders under the United Front for Af-
ghanistan (UFA), also known as the Northern Alliance, continue to hold the
Panjshir valley and Faizabad. The U.N. Secretary General’s Personal Representa-
tive to Afghanistan Fransesc Vendrell engaged in extensive discussions with various
Afghan parties and interested nations throughout the year, but there has been little
visible progress in ending the conflict. A group of representatives from the six na-
tions bordering Afghanistan plus the United States and Russia met several times
during the year to explore ways to end the conflict. During the year, a process to
convene a Loya Jirga, or Grand Assembly of traditional leaders, which was focused
around former King Zahir Shah and based in Rome, slowly began to gather support.
Other initiatives, such as the Bonn process and the Cyprus process, began to cooper-
ate with the Rome-based initiative. A number of provincial administrations main-
tained limited functions, but civil institutions were rudimentary. There is no coun-
trywide recognized constitution, rule of law, or independent judiciary. In 1999 the
Taliban claimed that it was drafting a new constitution based on Islamic law, but
during the year there were no further announcements regarding a constitution.

The Taliban remained the country’s primary military force. Taliban and members
of other warring Afghan factions committed numerous serious human rights abuses
in areas they occupied.

Agriculture, including high levels of opium poppy cultivation, was the mainstay
of the economy. For the second year in a row, the country was the largest opium
producer in the world. The agriculture sector suffered a major setback due to the
country’s worst drought in 30 years. Experts estimate that the drought may affect
more than half of the population, with 3—4 million severely affected. The drought
has affected all areas of the country, causing an increase in internal displacement,
loss of livestock, and loss of livelihood. The crop loss in some areas was estimated
to be 50 percent. Approximately 80 percent of the livestock of the Kuchi nomads re-
portedly has perished, and the Argun reservoir which supplied water to 500,000
farmers and to Kandahar has run dry, as have 8 rivers in the region. In addition

1*The U.S. Embassy in Kabul has been closed for security reasons since January 1989. Infor-
mation on the human rights situation is therefore limited. This report focuses on the over 90
percent of the country under Taliban control.
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to the drought, the agricultural sector continues to languish because of a lack of re-
sources and the prolonged civil war, which have impeded reconstruction of irrigation
systems, repair of market roads, and replanting of orchards in some areas. The pres-
ence of millions of landmines and unexploded ordnance throughout the country has
restricted areas for cultivation and slowed the return of refugees who are needed
to rebuild the economy. Trade was mainly in opium, fruits, minerals, and gems, as
well as goods smuggled to Pakistan. There were rival currencies, both very inflated.
Formal economic activity remained minimal in most of the country, especially rural
areas, and was inhibited by recurrent fighting and by local commanders’ roadblocks
in non-Taliban controlled areas. The country also is dependent on international as-
sistance. Per capita income, based on World Bank figures, is about $280 per year.
Reconstruction was continuing in Herat, Kandahar, and Ghazni, areas that are
under firm Taliban control. Areas outside of Taliban control suffered from brigand-
age.

The overall human rights situation remained extremely poor, and the Taliban con-
tinued to commit numerous serious and systemic abuses. Citizens were unable to
change their government or choose their leaders peacefully. The Taliban carried out
summary justice in the areas they controlled, and reportedly were responsible for
political and other extrajudicial killings, including targeted killings, summary execu-
tions, and deaths in custody. There were allegations that Taliban forces were re-
sponsible for disappearances. The Taliban imposed strict and oppressive order by
means of stiff punishments for crimes in the areas that they controlled. The
Taliban’s Islamic courts and religious police, the Ministry for the Promotion of Vir-
tue and Suppression of Vice (PVSV), enforced their ultra-conservative interpretation
of Islamic law. The PVSV has carried out punishments such as stoning to death,
flogging, public executions for adultery, murder, and homosexual activity, and am-
putations of limbs for theft. For lesser infractions, Taliban militiamen often judged
accused offenders and meted out punishments, such as beatings, on the spot. Prison
conditions were poor. The Taliban arbitrarily arrested and detained persons and in-
fringed on citizens’ privacy rights. The Taliban’s military offensive and capture of
Talogan forced tens of thousands of civilians to flee their homes. Taliban forces were
responsible for indiscriminate bombardment of civilian areas. Civil war conditions
and the unfettered actions of competing factions effectively limited the freedoms of
speech, press, assembly, and association. Freedom of religion is restricted severely
and Taliban members vigorously enforced their interpretation of Islamic law. Free-
dom of movement is also limited. Years of conflict have left approximately 258,600
citizens internally displaced, while more than 2.8 million of the country’s population
of approximately 25.8 million live outside the country as refugees. Although the con-
tinued fighting has discouraged many refugees from returning to their country,
133,600 refugees voluntarily returned from Iran during the year under a U.N. High
Commissioner for Refugees-Iran agreement on voluntary repatriation. An additional
50,000 are estimated to have returned outside the framework of this agreement. All
factions have harassed domestic and international NGO’s.

The human rights situation for women was extremely poor. Violence against
women remained a problem throughout the country. Women and girls were sub-
jected to rape, kidnaping, and forced marriage. Taliban restrictions against women
and girls remained widespread, institutionally sanctioned, and systematic. The
Taliban imposed strict dress codes and prohibited women from working outside the
home except in limited circumstances in the health care field and in some humani-
tarian assistance projects. Despite these formal restrictions, the treatment of women
and girls in Taliban-controlled areas improved slightly for the second year in a row,
mainly due to lack of enforcement. Although girls were prohibited formally from at-
tending school, several organizations were able to run elementary schools and home
schools with girls in attendance despite the formal prohibition. Nonetheless, there
was widespread and widely accepted societal discrimination against women and
girls throughout the country. The Taliban detained persons because of their ethnic
origins. Worker rights were not defined. Child labor persists.

The human rights situation in areas outside of Taliban control also remained ex-
tremely poor, and Masood’s forces and the Northern Alliance members committed
numerous, serious abuses. Masood’s forces continued sporadic rocket attacks against
Kabul. Anti-Taliban forces bombarded civilians indiscriminately. Various factions in-
fringed on citizens’ privacy rights. Armed units of the Northern Alliance, local com-
manders, and rogue individuals were responsible for political killings, abductions,
kidnapings for ransom, torture, rape, arbitrary detention, and looting.

During the year, a degree of “enforcement fatigue” seems to have led to an infor-
mal easing of various restrictions. Reports suggest that activities such as nonformal
education for girls and women working in self-employed sectors increasingly are tol-
erated if engaged in quietly. Many households in urban areas own television sets.
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Significantly, the Taliban forces did not engage in the scorched earth policy of pre-
vious campaigns when they burned homes, killed livestock, uprooted orchards, and
destroyed irrigation systems.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Political and Other Extrajudicial Killing.—The Taliban forces committed a
large number of political and other extrajudicial killings, both within the country
and in the refugee community in Pakistan during the year. In June Amnesty Inter-
national (AI), reported that over the previous 2 years more than a dozen prominent
citizens advocating an end to the war and establishment of a government rep-
resenting all ethnic groups have been arrested and killed by the Taliban.

Much of the political and extrajudicial killing in Afghanistan during the year oc-
curred during the renewed conflict between the Taliban and the Northern Alliance
during the summer, which was characterized by sporadic indiscriminate shelling
and bombing. On February 14, indiscriminate bombing by the Taliban in the
Panjshir valley killed eight civilians. In mid-June, the Taliban began offensives in
the Shomali and Kunduz areas, using aircraft to support ground troops. On July 1,
the Taliban launched large-scale attacks near the towns of Baghram and Charikar,
approximately 30 miles north of Kabul. Civilians continued to be the primary vic-
tims of the fighting. On July 1-2, the Taliban carried out air raids on the towns
of Charikar and Jabal-as Saraf, reportedly claiming civilian lives. In mid-July, there
were reports—denied by the Taliban—of summary executions of prisoners by the
Taliban forces in the conflict areas. On July 23, Taliban aircraft bombed several
towns and villages in northern Afghanistan, reportedly killing three and wounding
seven civilians. On July 30, the Taliban used heavy artillery and aircraft to bomb
the town of Nahreen before capturing it.

From August 9 through September 5, when the Taliban captured it, there was in-
tense fighting around and in the town of Talogan. During the offensive to capture
Talogan, Taliban aircraft bombed the city many times. No statistics are available
on civilian casualties in Talogan, but 60,000 to 75,000 persons left their homes in
Talogan and other areas in the northern part of the country to flee the fighting. Al
reported in July that during the fighting in Talogan the Taliban bombarded a vil-
lage, burned all of the houses there, and killed some of the villagers. It was also
reported that the Taliban cut the throat of one man in front of his relatives.

In previous years, the Taliban used swift summary trials and implemented strict
punishments in accordance with Islamic law. Public executions, which sometimes
took place before crowds of up to 30,000 persons at Kabul Stadium, are not known
to have occurred during the year. Similarly, death by stoning for adultery, and by
toppliélg walls on offenders for homosexual transgressions are not known to have oc-
curred.

Political killings and harassment of moderate Afghan leaders and Afghan intellec-
tuals residing in Pakistan continued during the year; many believed that these
killings and harassment occured at the direction of the Taliban. Al notes that over
the last 2 years dozens of Afghans living in Pakistan have received death threats,
and several of them have been killed. In 1999 a number of moderate activists relo-
cated out of Pakistan to other countries, in part as a reaction to killings in Pakistan
in 1998 and 1999. On June 1, a hooded gunman shot and wounded Mohammad
Enam Wak, an Afghan author, at his home in Peshawar. By year’s end, no action
had been taken in the case. The shooting may have been in response to a book Wak
just had published examining the idea of an Afghan federation on the basis of ethnic
groups.

Many Taliban soldiers reportedly were killed and injured by landmines laid by the
Northern Alliance as they advanced in the Shomali plains.

Opposition forces fired rockets into Kabul on a number of occasions. In many of
these attacks, civilians were Kkilled or injured.

In other areas, combatants sought to kill rival commanders and their sympa-
thizers. The perpetrators of these killings and their motives often were difficult to
identify, as political motives often are entwined with family and tribal feuds, battles
over the drug trade, and personal vendettas. A long-running feud among Northern
Alliance members led to a number of killings of prominent commanders, including
Bahadur in November 1999 and Abdul Chesik in December 1999. On December 4,
United Front Commander Abdullah Jan Wahidi reportedly was killed in an ambush.

On August 5, seven deminers working for the U.N.-funded Organization for Mine
Clearance and Rehabilitation were ambushed, killed, and burned in Badghis Prov-
ince; one of the deminers may have been alive at the time he was burned. It is not
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clear who was responsible, but the group that waylaid the deminers was reportedly
large, well-organized, and well-armed.

When the Taliban recaptured Bamiyan in 1999, there were reports that Taliban
forces carried out summary executions upon entering the city. Al reported that hun-
dreds of men, and in a few instances women and children, were separated from
their families, taken away, and killed (see Sections 1.b. and 1.g.). There has been
no investigation by the Taliban of these widely publicized allegations.

The Taliban also has taken no action and conducted no investigation into allega-
tions by Al that dozens of noncombatants were systematically killed by Taliban
forces when they captured most of the Shomali valley in late July 1999.

The Taliban has used excessive force against demonstrators. In December 1998,
two students at Nangarhar medical college reportedly were killed by members of the
Taliban when they fired upon a crowd of students who were protesting their dean’s
misappropriation of hostel funds. Taliban leader Mullah Omar ordered an investiga-
tion of the incident, but it is not known whether an investigation took place or what
the results of any investigation may have been.

In 1998 the Taliban reportedly executed as many as 189 prisoners it captured
during fighting near Mazar-i-Sharif in order to avoid exchanging them with the
Northern Alliance. The Taliban denied these allegations; by year’s end, there had
been no investigation into these alleged killings.

In 1998 the U.N. found several mass graves connected with the massacre of
Taliban soldiers near Mazar-i-Sharif in 1997, which contained evidence consistent
with mass executions. Independent investigations of these mass and other killings,
including killings by the Taliban, were hindered by the continuing warfare and the
unwillingness of local commanders to allow investigators to visit the areas in ques-
tion. The Taliban leadership has indicated in several of these cases that investiga-
tions were under way or that investigations would be permitted. However, according
to neutral observers, no real progress was made by the Taliban in facilitating inves-
tigations; mass and other killings from 1997 and 1998 have not been investigated
fully.

There has been no investigation into the 1998 killing of Lieutenant Colonel Car-
mine Calo, an Italian serving with the U.N. Special Mission.

b. Disappearance.—The strict security enforced by the Taliban in areas under its
control has resulted in a decrease in abductions, kidnapings, and hostages taken for
ransom. However, there have been allegations that the Taliban maintains private
prisons to settle personal vendettas and that the Taliban was responsible for dis-
appearances in areas under its control. Al reported that hundreds of persons were
separated from their families in the Talogan area during the Taliban summer offen-
sive, and that these persons were taken away and believed to have been killed (see
Section 1.a.). There were unconfirmed reports that some Taliban soldiers (often re-
ported to be foreigners) abducted girls and women from villages in the Talogan area
during fighting from June through October. There also were reports of the abduction
of women by the Taliban in August 1999 when the Taliban retook the Shomali
plains; women reportedly were taken in trucks from the area of fighting and were
trafficked to Pakistan and to the Arab Gulf states. In 1998 there were credible re-
ports that the Taliban detained hundreds of persons, mostly ethnic Hazaras, after
the takeover of Mazar-i-Sharif; the whereabouts of many such persons remained un-
known at year’s end. There were unconfirmed reports that some Taliban soldiers ab-
ducted girls and women from Hazara neighborhoods in Mazar-i-Sharif in 1998; the
whereabouts of some of these women also were unknown at year’s end (see Section
5). Since 1998 persons who have disappeared include: General Abdul Rahman; Gen-
eral Farooq; Moulvi Shabuddin; Waliullah Dagarwal; General Syed Agha Rayees;
Engineer Nabi Shah; and Wolaswal Ismail.

There have been credible reports of some instances where Taliban soldiers have
arrested Hazara men to extract ransoms. Abductions, kidnapings, and hostage tak-
ing for ransom or for political reasons also occurred in non-Taliban areas, but spe-
cific information was lacking. In northern areas, women were at risk of being raped
and kidnaped, according to the U.N. There have been unconfirmed reports that local
commanders were kidnaping young women. Some of the women reportedly then
were forced to marry their kidnapers. Others simply remained missing. To avoid
this danger, some families reportedly sent their daughters to Pakistan or to Iran
(see Section 5).

Groups in Russia listed nearly 300 Soviet soldiers formerly serving in Afghanistan
as missing in action or prisoners of war (POW’s). Most were thought to be dead or
to have assimilated voluntarily into Afghan society, though some are alleged to be
held against their will. A number of persons from the former Soviet Union missing
since the period of the Soviet occupation are presumed dead.
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c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Taliban is believed to have used torture against opponents and POW’s. Torture
does not appear to be a routine practice in all cases. The Taliban reportedly beats
some persons detained for political reasons. The U.N. Special Rapporteur on Human
Rights in Afghanistan met in Iran with a former governor of Herat, General Ismail
Khan, and two of his colleagues. The three stated that they were detained in a
Kandahar prison on political grounds for 3 years prior to their escape on March 26.
They were kept in windowless cells, shackled the entire time (see Section 1.d.). The
General’s colleagues reported that they were tortured by the prison authorities, and
all three reported the torture of other prisoners; including being hung upside down
by the legs while being beaten with cables.

The Taliban ruled strictly in areas that it controlled, establishing ad hoc and rudi-
mentary judicial systems, based on its understanding of Islamic justice. Taliban
courts 1mposed their extreme interpretation of Islamic law and punishments fol-
lowing swift summary trials. Murderers were subjected to public executions, a pun-
ishment that at times was inflicted by the victims’ families. Thieves were subjected
to public amputations of either one hand, one foot, or both. Adulterers were stoned
to death or publicly given 100 lashes. On September 26, a man convicted of adultery
was publicly stoned in Maymana in Fariab province. The woman with whom he was
convicted of engaging in adultery was sentenced to 100 lashes, but the sentence was
postponed because she was pregnant. A second woman, who was convicted of ar-
ranging this adultery, was sentenced to 39 lashes. The punishment for those found
guilty of homosexual acts is to have walls toppled over them. Although there were
no known instances of such punishment during the year, this punishment was car-
gied }(l)ut on at least one occasion in 1999, and seven times in 1998 (resulting in five

eaths).

In the past, there have been credible reports that Taliban forces threatened and
beat women for what they considered immodest dress. They threatened and beat
men for immodest dress and for incorrect beard length. There were no such credible
reports this year.

During the year, there were credible reports that the Taliban detained and tor-
tured persons who they believed were being helpful to Western journalists. In July
a Western journalist observed his Afghan associate being severely beaten. The asso-
ciate was subsequently detained and beaten routinely until he was able to escape
from prison (see Section 2.a.).

All Afghan factions are believed to have used torture against opponents and
POW’s, though specific information generally is lacking. Torture does not appear to
be a routine practice in all cases. Some of Masood’s commanders in the north report-
edly used torture routinely to extract information from and break the will of pris-
oners and political opponents. At least one of the alleged killers of Commander
Abdl&llah Jan Wahidi (see Section 1.a.) reportedly was tortured prior to being exe-
cuted.

Prison conditions are poor. Prisoners held by some factions are not given food, as
normally this is the responsibility of prisoners’ relatives, who are allowed to visit
to provide them with food once or twice a week. Those who have no relatives have
to petition the local council or rely on other inmates. Prisoners live in overcrowded,
unsanitary conditions in collective cells.

In the past, there have been credible reports that torture occurred in prisons
under the control of both the Taliban and the Northern Alliance. Local authorities
maintain prisons in territories under their control and reportedly established tor-
ture cells in some of them. The Taliban operates prisons in Kandahar, Herat, Kabul,
Jalalabad, Mazar-i-Sharif, Pul-i-Khumri, Shibarghan, Qala-e-Zaini, and Maimana.
The Northern Alliance maintains prisons in Panjshir and Faizabad. According to
one credible report, prison authorities routinely used rubber and plastic bound ca-
bles in beatings in Badakhshan province. According to AI, there have been reports
that the Taliban forced prisoners to work on the construction of a new story on the
Kandahar prison and that some Taliban prisoners held by Masood were forced to
labor in life-threatening conditions, such as digging trenches in mined areas.

There were reports that an Afghan human rights organization visited a Taliban
prison in Mazar-i-Sharif in February 1999. Intensified fighting and poor security for
foreign personnel limited the International Committee of the Red Cross’ (ICRC) abil-
ity to monitor prison conditions, especially in and around Mazar-i-Sharif after that
city fell to the Taliban. However, the ICRC’s access improved toward the end of
1999. The ICRC visited 5,621 detainees, including 49 women and 414 minors in 51
different places of detention during the year.

d. Arbitrary Arrest, Detention, or Exile.—In the absence of formal legal and law
enforcement institutions, justice was not administered according to formal legal
codes, and persons were subject to arbitrary detention. There are credible reports
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that both Taliban and Northern Alliance militia extorted bribes from civilians in re-
turn for their release from prison or to avoid arrest. Judicial and police procedures
varied from locality to locality. Little is known about the procedures for taking per-
sons into custody and bringing them to justice. In both Taliban and non-Taliban
areas, the practices varied depending on the locality, the local commanders, and
other authorities. Some areas have a more formal judicial structure than others.

On July 9, the Taliban’s PVSV jailed for several days a foreign aid worker, who
had lived and worked in Afghanistan for over 30 years, and a number of her Afghan
associates. The aid worker and her associates promoted home-based work for women
and home schools for girls. She was expelled from the country shortly after her re-
lease on July 12. She returned to Kabul in late September after receiving a visa
in Pakistan but within days was ordered to leave the country; she departed on Octo-
ber 6. No reason was given by the Taliban for her arrest and deportation.

On July 23, in Kabul, the Taliban arrested 40 members of a local group advo-
cating a peaceful settlement of the conflict on charges of trying to destabilize the
country. There were reports that another member of this group was arrested by
Pakistani authorities in Peshawar, Pakistan.

Al reported that the Taliban has taken children hostage in an effort to compel
their fathers to surrender; the fathers of such children generally are reported to be
political opponents of the Taliban. The families of these children have been told that
the children would be released when their fathers surrender to the Taliban.

A respected physician, Dr. Ayub, who headed the Shuhada Hospital in Jaghoray,
was taken into custody during the Bamiyan military action in 1999 and remains in
Taliban custody without charges.

The U.N. Special Rapporteur on Human Rights in Afghanistan met in July in
Iran with a former governor of Herat, General Ismail Khan, and two of his col-
leagues. The three said that they were detained in a Kandahar prison on political
grounds for three years prior to their escape on March 26. They were kept in
windowless cells and shackled for the entire time. The General’s colleagues reported
their own torture by the prison authorities, and all three reported the torture of
other prisoners, including being hung upside down by the legs while being beaten
with cables (see Section 1.c.).

A number of persons arrested by the Taliban in 1998 for political reasons were
believed still to be in detention at year’s end.

All factions probably hold political detainees, but no firm numbers are available.
Both the Taliban and Masood hold thousands of POW’s. Masood reportedly holds
a number of Pakistanis, along with several hundred Taliban soldiers, as POW’s. In
June the Taliban and the Northern Alliance sent delegations to inspect each other’s
prisoners in advance of an exchange of prisoners. Lists were reportedly prepared
amid allegations that the Taliban had executed as many as 189 prisoners captured
in 1998 during the fighting around Mazar-i-Sharif in order to avoid exchanging
them (see Section 1.a.). The Taliban has denied this, and there has been no inves-
tigation. The prisoner exchange initiative ended as fighting resumed in June.

There was no information available on forced exile.

e. Denial of Fair Public Trial. —With no functioning nationwide judicial system,
many municipal and provincial authorities relied on some interpretation of Islamic
law and traditional tribal codes of justice. There is no independent judiciary.

The Taliban has Islamic courts in areas under their control to judge criminal
cases and resolve disputes. According to the U.N., the Taliban asserts that there is
a lower court and a higher court in every province, and a Supreme Court in Kabul.
In 1999 Mullah Omar promulgated a decree ordering the Supreme Court and mili-
tary courts not to interfere with one another, according to press reports. The courts
meted out punishments including execution and amputation and reportedly heard
cases in sessions that lasted only a few minutes. The courts reportedly dealt with
all complaints relying on the Taliban’s extreme interpretation of Islamic law and
punishments, as well as on traditional tribal customs (see Section 1.c.). In cases in-
volving murder and rape, convicted prisoners generally were ordered executed, al-
though relatives of the victim could instead choose to accept other restitution. Deci-
sions of the courts were reportedly final. According to AI, some judges in these
courts were untrained in law and at times based their judgments on a mixture of
their personal understanding of Islamic law and a tribal code of honor prevalent in
Pashtun areas.

Defendants do not have the right to an attorney.

Little is known about the administration of justice in the areas controlled by the
Northern Alliance. The administration and implementation of justice varied from
area to area and depended on the whims of local commanders or other authorities,
who summarily execute, torture, and mete out punishments without reference to
any other authority.
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All factions probably hold political prisoners, but no reliable estimates of numbers
are available.

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.—Inter-
factional fighting often resulted in the homes and businesses of civilians being in-
vaded and looted by the opposing forces—whether victor or loser. Some armed gun-
men reportedly acted with impunity given the absence of any legal protection or a
responsive police force. It was unclear what authority controlled the actions of the
Taliban militiamen who patrolled the streets of cities and towns. A number of inci-
dents were reported in which Taliban soldiers, persons masquerading as Taliban,
or foreign sympathizers fighting alongside the Taliban, entered private homes with-
out prior notification or informed consent. In Kabul the soldiers allegedly searched
homes for evidence of cooperation with the former authorities or for violations of
Taliban religion-based decrees, including the ban on the possession of depictions of
living things (including photographs, stuffed animals, dolls, etc.). At various times,
the Taliban also has banned certain traditional recreational activities, such as kite
flying and playing chess (see Section 2.c.). Members of the PVSV, the Taliban’s reli-
gious police, beat individuals on the streets for infractions of Taliban rules con-
cerning dress, hair length, and facial hair, as well as for the violation of the prohibi-
tion on women being in the company of men who were unrelated to them. The
Taliban required women to wear a burqa, a tent-like outer garment that covers a
woman from head to toe, when in public (see Section 5). Men are required to have
beards of a certain length or longer, not to trim their beards, and to wear head cov-
erings. Men whose beards did not conform to the guidelines on beard length set out
by the Taliban were subject to imprisonment for 10 days and mandatory Islamic in-
struction. According to AI, the Taliban have taken children hostage in an effort to
compel their fathers to surrender (see Section 1.d.). The Taliban reportedly also has
required parents to give their children “Islamic” names.

In 1998 the Taliban prohibited television sets, satellite dishes, videocassette re-
corders, videocassettes, and audio cassettes as part of an effort to ban music, tele-
vision, and movies (see Section 2.a.). The ban continues, although televisions report-
edly are widely sold, and their use generally is ignored unless reported by a neigh-
bor (see Section 2.a.).

During the late summer offensive to retake Talogan, the Taliban reportedly
burned a village and killed several villagers (see Section 1l.a.). On October 19, the
Northern Alliance alleged that the Taliban forced the residents of Humber Koh and
Hazrab villages near Talogan to leave their homes before burning the dwellings.
There were reports during 1999 and during the year that the Taliban forcibly ex-
pelled ethnic Hazara and Tajiks from areas controlled by the Taliban, and that the
Taliban harassed these minorities (see Sections 2.c. and 5).

There were reports that some prisoners of the Taliban, including the sons of fami-
lies that had opposed Taliban social restrictions, had been drafted forcibly and sent
to the front. There were also reports that the Taliban forcibly conscripted or at-
tempted to forcibly conscript persons in 1997 and 1998; some of these reports were
unconfirmed.

g. Use of Excessive Force and Violations of Humanitarian Law in Internal Con-
flicts.—The Taliban continued to pose serious obstacles to the efforts of international
aid organizations to deliver food aid and other humanitarian assistance. U.N.-led
negotiations to obtain Taliban permission for delivery of food and nonfood aid across
the front lines into the Panjshir Valley and the Dara-i-Suf area remained at an im-
passe at year’s end. The Taliban permitted limited deliveries to Panjshir in Decem-
ber 1999 to reach the large community of displaced persons, which had fled the
Shomali plains during the summer 1999 offensive. Limited supplies have reached
Dara-i-Suf (where the U.N. has received reports of starvation), but only at great ex-
pense aboard donkey caravans. The French NGO Solidarite has sent similar donkey
caravans into nearby Balkhab District.

The continuing internal conflict resulted in many instances of the use of excessive
force. When fighting resumed in June, the Taliban bombed cities held by the North-
ern Alliance, such as Talogan, Charikar, Nahreen, and Jabal-as Saraf. The Taliban’s
aerial bombing of civilian areas has resulting in the deaths of civilians, property
damage, and the displacement of residents.

The conflict leading up to the fall of Talogan in September displaced 60,000 to
75,000 people. Talogan itself was evacuated, but families quickly returned once it
became clear that the Taliban was not following the scorched earth policy it had
pursued in previous years.

In May 1999, the Taliban recaptured Bamiyan. There were reports of systematic
killings and summary executions by Taliban forces, as well as reports of hundreds
of persons being taken away in Taliban trucks. Taliban forces reportedly also took
hundreds of persons after the capture of Yakaolang the same month. In the late
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summer of 1999, refugees from the Taliban offensive in the Shomali plain reported
summary executions of noncombatants. The number of those killed or detained in
fighting by the Taliban in 1999 is unknown. In August 1998, the Taliban captured
Mazar-i-Sharif. There were reports that as many as 5,000 persons, mostly ethnic
Hazara civilians, were massacred by the Taliban after the takeover of Mazar-i-
Sharif. In September 1998, the Taliban captured Bamiyan; during the fighting an
estimated 200 civilians were killed. There were also credible reports of a massacre
of 45 civilians in a village near Bamiyan by Taliban commanders in September
1998. AI reported that the Taliban massacred 70 Hazara civilians, including chil-
dren, in Qezelabad, near Mazar-i-Sharif in 1997. There were also reports that
Taliban forces in Faryab province killed some 600 civilians in late 1997.

In general independent investigations of alleged killings were hindered by con-
tinuing warfare and the unwillingness of local commanders to allow investigators
to visit the areas in question (see Section 1.a.). The Taliban denied charges that its
forces massacred or committed atrocities against civilians and claimed that civilian
deaths, if any, resulted from combat.

Prior to its summer offensive, the Taliban claimed that the Northern Alliance
bombed Shekhar Darra and Gol Darra, killing an unspecified number of civilians.

The discovery of mass graves near Shibarghan in the northern part of the country
in 1997 was widely reported. The graves allegedly contained 2,000 corpses, report-
edly those of Taliban forces captured near Mazar-i-Sharif in mid-1997 and executed
by Northern Alliance forces (see Section 1.a.).

There were reports in 1999 that Masood’s commanders in the northeast were “tax-
ing” humanitarian assistance entering Afghanistan from Tajikistan, harassing NGO
workers, obstructing aid convoys, and otherwise hindering the movement of humani-
tarian aid (see Section 4). There were no reports of such behavior during the year,
and, on the contrary, the Masood forces appeared welcoming to NGO’s.

Continued warfare also resulted in massive forced displacement of civilians. Over
the course of the year, it is estimated that up to 75,000 persons may have fled the
fighting, although a majority of them reportedly have returned to their homes. An
estimated 500,000-750,000 Afghans remain internally displaced following years of
conflict. More than 2.4 million Afghans are living as refugees in Pakistan and Iran.
A much larger number over the past 21 years has sought refuge abroad. Women
and children constituted the majority of those in need of humanitarian assistance.

Afghanistan is the most heavily mined country in the world, according to U.N.
mine-clearing experts. The U.N. estimates that there are 5 to 7 million landmines
and over 750,000 pieces of unexploded ordnance throughout the country, sown main-
ly during the Soviet occupation. However, some NGO’s estimate that there may be
less than 1 million mines. There have been claims that 162 of 356 districts are
mine-affected. The most heavily mined areas are the provinces bordering Iran and
Pakistan. The landmines and unexploded ordnance cause deaths and injuries, re-
strict areas available for cultivation, and slow the return of refugees. At the end of
1999, according to the NGO Halo Trust, mines covered more than an estimated 420
square miles, including over 285 square miles of grazing land; over 100 square miles
of agricultural land; almost 25 square miles of roads; 7.5 square miles of residential
area; and over 2 square miles of irrigation systems and canals. From 1995-97, new
mines are believed to have been laid over 90 square miles of land, reportedly mainly
by the Northern Alliance in the western provinces of Badghis and Faryab. Addi-
tional newly mined areas were reported but not confirmed during the year in the
conflict areas north of Kabul. The Northern Alliance reportedly laid these in re-
sponse to the Taliban’s summer offensive. Taliban leader Mullah Omar reportedly
banned the use, production, trade, and stockpiling of mines in 1998. Despite the
general prohibition on the depiction of living things, the Taliban allowed the visual
depiction of persons in demining educational materials.

An estimated 400,000 Afghans have been killed or wounded by landmines. Cur-
rently casualties caused by landmines and unexploded ordnance are estimated at 10
to 12 per day. In some parts of the country, including in Herat and Kandahar, al-
most 90 percent of households are affected by the presence of landmines. An esti-
mated 96 percent of civilian mine and unexploded ordnance casualties are male. Ap-
proximately 53 percent of mine and unexploded ordnance casualties occur in the 18
to 40 age group, while 34 percent of the casualties involve children, according to the
U.N. Mine Action Center. Landmines and unexploded ordnance resulted in death in
approximately 30 percent of cases and in serious injuries and disability, including
amputation and blindness, in approximately 20 percent of cases.

With funding from international donors, the U.N. has organized and trained mine
detection and clearance teams, which operate throughout the country. Nearly all
areas that have been cleared are in productive use, and approximately 1.5 million
refugees and internally displaced persons have returned to areas cleared of mines
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and unexploded ordnance. Nevertheless the mines are expected to pose a threat for
many years. In 1997 the 4,000 mine clearers suffered from an accident rate of 1 per
week. However, clearance rates and safety have increased for clearance teams as-
sisted by dogs. U.N. agencies and NGO’s have instituted a number of mine aware-
ness campaigns and educational programs for women and children in various parts
of the country, but many were curtailed as a result of Taliban restrictions on women
and girls.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—There are no laws that effectively provide for
freedom of speech and of the press, and senior officials of various warring factions
allegedly attempted to intimidate journalists and influence their reporting. There
are fewer than 10 regular publications in the country. All other newspapers are pub-
lished only sporadically. Newspapers for the most part are affiliated with different
factions. Various factions maintain their own communications facilities. The Taliban
selectively bans the entry of foreign newspapers into their territory. Many foreign
books are prohibited. The Taliban radio station, the Voice of Shariat, broadcasts re-
ligious programming and Taliban pronouncements.

The Taliban has arrested more than 25 journalists since it took control of Kabul
in September 1996. In July a Western journalist, while being detained, observed his
Afghan associate being severely beaten. The journalist subsequently was expelled
from the country, and his associate was detained and beaten routinely, until he es-
caped from prison (see Section 1.c.). On August 11, three foreign journalists were
arrested by the PVSV and accused of taking pictures of a soccer match in Kabul.
The journalists were interrogated for 2 hours, after which their film was confiscated.
The PVSV officials confirmed that it is forbidden to take pictures of living things.

All factions have attempted to pressure foreign journalists who report on the con-
flict. The Taliban initially cooperated with members of the international press who
arrived in Kabul but later imposed restrictions upon them. Foreign journalists were
forbidden to film or photograph persons or animals, were not allowed to interview
women, and were required to be accompanied at all times by a Taliban escort to
ensure that these restrictions were enforced. In 1998 foreign journalists were not
permitted into Mazar-i-Sharif after the Taliban took the city and reportedly mas-
sacred as many as 5,000 persons (see Section 1.g.).

In August the Taliban introduced strict regulations governing the work of foreign
journalists in the country. A list of 21 points “to be respected” is given to foreign
journalists upon arrival. The list includes an item asking journalists “not to offend
the people’s feelings.” Journalists are required to tell the Taliban authorities when
they travel outside of Kabul and to stay out of prohibited areas outside of Kabul.
Journalists may work only with approved interpreters and local assistants, must
renew their work permits every year, and must register all of their professional
equipment. The Taliban also require most journalists to stay at the Intercontinental
Hotel in Kabul, allegedly for security and economic reasons.

In August 1998, Iranian journalist Mahmoud Saremi was killed after being ab-
ducted by Taliban soldiers in Mazar-i-Sharif, along with eight Iranian diplomats.
Saremi was the Afghanistan bureau chief for the official Iranian news agency,
IRNA. Taliban officials stated that those responsible for Saremi’s killing were not
acting under official orders and would be punished; however, no action was known
to have been taken regarding the case by year’s end.

There have been numerous threats to Afghan journalists working in exile in Paki-
stan; the UNHCR has assisted approximately 10 Afghan journalists in relocating to
Western countries from Pakistan. Many believe these threats are directed by the
Taliban authorities in response to unfavorable columns by the journalists. On July
4, Inayat-ul-Haq Yasinin, a journalist in Peshawar, received death threats for pub-
lishing the results of an opinion poll on Afghan refugees living in Peshawar. In 1998
in Peshawar, two men fired at Abdul Hafiz Hamis Afizi, an ethnic Tajik Afghan
journalist writing for two Peshawar Afghan daily newspapers. Also in 1998, Moham-
mad Hashim Paktianai, a journalist related to former president Najibullah was
killed at his home in Hayatabad.

The Taliban continue to prohibit music, movies, and television on religious
grounds. In August 1998, television sets, videocassette recorders, videocassettes,
audiocassettes, and satellite dishes were outlawed in order to enforce the prohibi-
tion. However, televisions reportedly are sold widely, and their use generally is ig-
nored unless reported by a neighbor.

The Taliban severely restricts academic freedom, particularly education for girls
(see Section 5).
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b. Freedom of Peaceful Assembly and Association.—Civil war, tenuous security,
and likely opposition from local authorities seriously inhibited freedom of assembly
and association.

It is unknown whether laws exist that govern the formation of associations. Many
domestic NGO’s continue to operate in the country, and many international NGO’s
also continue to operate (see Section 4). There were reports that the Taliban re-
quired NGO’s to go through burdensome registration procedures in order to be al-
lowed to operate and attempted to exert control over NGO staffing and office loca-
tions, especially in Kabul. All factions continue to harass and interfere with the op-
eratioils of domestic and international NGO’s, including aid organizations (see Sec-
tion 4).

¢. Freedom of Religion.—Freedom of religion is restricted severely. Due to the ab-
sence of a constitution and the ongoing civil war, religious freedom is determined
primarily by the unofficial, unwritten, and evolving policies of the warring factions.
In most parts of the country, the Pashtun-dominated, ultraconservative Islamic
movement known as the Taliban vigorously enforced its extreme interpretation of
Islamic law. The Taliban claimed in mid-1999 that it was drafting a new constitu-
tion, based upon the sources of Islamic religious law (Shari’a): the Koran, the
Sunna, and Hanafi jurisprudence. A Taliban spokesman stated that the new con-
stitution would ensure the rights of all Muslims and of religious minorities. How-
ever, custom and law require affiliation with some religion, and atheism is consid-
ered apostasy and is punishable by death. The small number of non-Muslim resi-
dents who remain in the country may practice their faith but may not proselytize.

The country’s official name, according to the Taliban, is the Islamic Emirate of
Afghanistan; according to the umbrella organization of various smaller, anti-Taliban
groups, the Northern Alliance, it is the Islamic State of Afghanistan. These names
reflect the desire of both factions to promote Islam as the state religion. Taliban
leader Mullah Omar carries the title of Commander of the Faithful. Traditionally
Sunni Islam of the Hanafi school of jurisprudence has been the dominant religion.
The Taliban also adheres to the Hanafi school of Sunni Islam, making it the current
dominant religion in the country.

The Taliban ruled strictly in areas that it controlled, establishing ad hoc and rudi-
mentary judicial systems. The Taliban established Islamic courts in areas under its
control to judge criminal cases and resolve disputes. Taliban courts imposed their
extreme interpretation of Islamic law and punishments following swift summary
trials (see Section 1l.e.).

The Taliban seeks to impose its extreme interpretation of Islamic observance in
areas that it controlled and has declared that all Muslims in areas under Taliban
control must abide by the Taliban’s interpretation of Islamic law. The Taliban an-
nounces its proclamations and edicts through broadcasts on the Taliban’s “Radio
Shariat” and relies on a religious police force under the control of the PVSV to en-
force rules regarding appearance, dress, employment, access to medical care, behav-
ior, religious practice, and freedom of expression. Members of the PVSV, which was
raised to the status of a Ministry in May 1998, regularly check persons on the street
in order to ascertain that individuals are conforming to such Taliban edicts. Persons
found to be in violation of the edicts are subject to punishment meted out on the
spot, which may include beatings and detention. In practice the rigid policies adopt-
ed both by the Taliban and by certain opposition groups have a chilling effect on
adherents of other forms of Islam and on those who practice other faiths. Enforce-
ment of Taliban social strictures is much stricter in the cities, especially in Kabul,
and looser in rural areas, where more is left to local custom.

Reliable data on the country’s population is not available. However, informed
sources estimate that 85 percent of the population are Sunni Muslim; most of the
remaining 15 percent are Shi’a. The Hazara ethnic group is predominantly Shi’a;
Shi’a are among the most economically disadvantaged persons in the country. The
Shi’a minority want a national government that would give them equal rights as
citizens. There are also small numbers of Ismailis living in the central and northern
parts of the country. Ismailis are Shi’a but consider the Aga Khan their spiritual
leader. In the past, small communities of Hindus, Sikhs, Jews, and Christians lived
in the country, but most members of these communities have left. Almost all mem-
bers of the country’s small Hindu and Sikh population, which once numbered about
50,000 persons, have emigrated or taken refuge abroad.

Licensing and registration of religious groups do not appear to be required by the
authorities in any part of the country.

According to Human Rights Watch, in September 1999, the Taliban issued decrees
that forbade non-Muslims from building places of worship but allowed them to wor-
ship at existing holy sites, forbade non-Muslims from criticizing Muslims, ordered
non-Muslims to identify their houses by placing a yellow cloth on their rooftops, for-
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bade non-Muslims from living in the same residence as Muslims, and required that
non-Muslim women wear a yellow dress with a special mark so that Muslims could
keep their distance. These decrees followed earlier reports that Hindus were re-
quired to wear a piece of yellow cloth attached to their clothing to identify their reli-
gious identity and that Sikhs were required to wear some form of identification as
well. This system of identification allegedly was imposed to spare non-Muslims from
the enforcement of rules that are mandatory for Muslims and from harassment by
agents of the PVSV, but the identification system reportedly no longer is enforced.

There also are unconfirmed reports that the Taliban has occupied and “cleaned”
Shi’a mosques for the use of Sunnis, including a Shi’a mosque in Mazar-i-Sharif in
1998. The sections of the country’s educational system that have survived over 20
years of war put considerable emphasis on religion.

In Taliban controlled areas, the Taliban has decreed that all Muslims must take
part in five daily prayers. Those who are observed not praying at appointed times
or who are late attending prayer are subject to punishment, including severe beat-
ings. There were reports in 1998 that PVSV members in Kabul stopped persons on
the street and quizzed them to determine if they knew how to recite various Koranic
prayers.

_ Publishing and distribution of literature of any kind, including religious material,
is rare.

Proselytizing by non-Muslims is prohibited. A small number of foreign Christian
groups are present in the country, but they focus on relief work since they are for-
bidden to proselytize. Conversion from Islam is considered apostasy and is punish-
able by death. There was no information available about converts or about restric-
tions on the training of clergy.

Since taking control of Kabul in 1996, the Taliban reportedly has committed nu-
merous human rights violations, particularly against the Hazaras. In September
1997, the Taliban reportedly massacred 70 ethnic Hazara civilians in Qezelabad.
There were reports of mass arrests by the Taliban in Hazara neighborhoods of
Kabul in January 1998. There also were credible reports of the massacre of thou-
sands of civilians and prisoners by the Taliban during and after the capture of
Mazar-i-Sharif in August 1998; this massacre reportedly was aimed at ethnic
Hazaras. In September 1998, approximately 500 persons were killed as the Taliban
gained control of the city of Bamiyan. The Hazaras regained control of Bamiyan in
April 1999 following prolonged guerrilla-style warfare; however, the Taliban recap-
tured Bamiyan in May 1999 and reportedly killed a number of Shi’a residents.
There were reports during 1999 and 2000 that there were forced expulsions of eth-
nic Hazaras and Tajiks from areas controlled or conquered by the Taliban, as well
as harassment of these minorities throughout Taliban controlled areas.

The Ismaili community fought for the Northern Alliance against the Taliban and
suffered when the Taliban occupied territories once held by Ismaili forces. There
were reports of mistreatment of Ismailis at the hands of the Taliban.

The Taliban, following its extreme interpretation of Shari’a (Islamic law), required
women to don a head-to-toe garment known as the burqa, which has only a mesh
screen for vision, when in public. While in some rural areas this was the normal
garment for women, the requirement to wear the burqa represented a significant
change in practice when imposed in urban areas. According to a decree announced
by the religious police in 1997, women found outside the home who were not covered
properly would be punished severely, along with their family elders. In Kabul and
elsewhere, women found in public who were not wearing the burqa, or whose burqas
did not cover their ankles properly, were beaten by Taliban militiamen. According
to Taliban regulations, men’s beards must protrude farther than would a fist
clamped at the base of the chin. Men also must wear head coverings and must not
have long hair. A man who has shaved or cut his beard may be imprisoned for 10
days and be required to undergo Islamic instruction. Several civil service employees
reportedly were fired in 1997 for cutting their beards. All students at Kabul Univer-
sity reportedly are required to have beards in order to study there (no female stu-
dents are allowed). There also are credible reports that Taliban members gave
forced haircuts to males in Kabul. At various times, the Taliban has banned certain
traditional recreational activities, such as kite flying and playing chess. Dolls,
stuffed animals, and photographs are prohibited under the Taliban’s interpretation
of religious injunctions against representations of living beings; in search of these
objects, Taliban soldiers or persons masquerading as Taliban members reportedly
have entered private homes without prior notification or informed consent. The
Taliban reportedly has required parents to give their children Islamic names (see
Section 1.f.).

The Taliban continues to prohibit music, movies, and television on religious
grounds in Taliban-controlled areas. In 1998 television sets, videocassette recorders,
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videocassettes, audiocassettes, and satellite dishes were outlawed in order to enforce
the prohibition. However, subsequent reports indicate that many persons in urban
arfeas groun)d the country own such electronic devices despite the ban (see Section
1.f. and 2.a.).

In November 1998, Taliban officials accepted responsibility for the defacing of one
of two historic statues of Buddha near Bamiyan during their takeover of that city
earlier in the year. The Taliban claimed that the vandalism was the result of an
unauthorized act by one of their soldiers and that the statutes were being protected
by the Taliban from further harm. While some Taliban leaders have claimed toler-
ance of religious minorities, there reportedly have been restrictions imposed upon
Shi’a Muslims in Taliban-controlled territory, although not necessarily on a uniform
basis. However, the Taliban allegedly has ordered Shi’a to confine their Ashura com-
memorations during the month of Muharram to their mosques and to avoid the pub-
lii: processions that are an integral part of Ashura in other countries with Shi’a pop-
ulations.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—Although in principle citizens have the right to travel freely both inside
and outside the country, their ability to travel within the country was hampered by
warfare, brigandage, landmines, a road network in a state of disrepair, and limited
domestic air service, complicated by factional threats to air traffic. Some Afghans
reported difficulty in receiving necessary permits to leave the country for tourism
or business purposes, while others reported no such difficulty. The Taliban’s restric-
tions on women further curtail freedom of movement (see Sections 2.c. and 5). De-
spite these obstacles, many persons continued to travel relatively freely, with buses
plying routes in most parts of the country. However, due to intermittent fighting
in various areas, international aid agencies often found that their ability to travel,
work, and distribute assistance was hampered severely. International travel contin-
ued to be difficult as both the Taliban and Masood threatened to shoot down any
planes that flew without their permission over areas of the country that they con-
trolled.

Commercial trade was impeded in certain non-Taliban areas, as local commanders
and criminals continued to demonstrate their control over the roads by demanding
road tolls and sometimes closing roads. There were reports in 1998 that some
Taliban commanders, who previously gained popularity by sweeping away the
checkpoints that local warlords used to shake down travelers, were setting up check-
points themselves and demanding tolls for passage, but there were no such reports
during the year.

There also have been instances in the past of the forcible expulsion of individuals
on ethnic grounds, but there were no known instances of this during the year.

Afghans continued to form one of the world’s largest refugee populations. Accord-
ing to the U.N. High Commissioner for Refugees, approximately 2.8 million Afghans
remain outside the country as registered refugees: 1.4 million in Iran, 1.4 million
in Pakistan, and some in Russia, India, and the central Asian republics. Women and
children constitute 75 percent of the refugee population. In addition there are
500,000 to 750,000 Afghans who are internally displaced following years of fighting.
A total of 4,069,000 Afghan refugees have been repatriated since 1988, with over
1.5 million returning to the country in the peak year of 1992. During the year,
133,600 refugees were voluntarily repatriated from Iran under an UNHCR-Iran pro-
gram, and another 50,00 are estimated to have returned outside the program. Refu-
gees in Pakistan are known to cross the border back and forth routinely.

There was no available information on policies regarding refugees, asylum, provi-
sion of first asylum, or the forced return of refugees.

On June 21, Pakistan deported Professor Mohammad Rahim Elham, a prominent
Afghan scholar, back to Afghanistan. Professor Rahim had called for a stop to Paki-
stani interference in the internal affairs of Afghanistan. There is concern that he
may face detention, torture, or extrajudicial execution in Afghanistan. According to
an Al report, Professor Rahim was granted asylum in another country late in the
year.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

There was no functioning central government in the country. The continuing
struggle for political power among the major armed groups prevented citizens from
changing their government or choosing their leaders peacefully. Most political
changes came about through shifting military fortunes. No faction held elections or
respected citizens’ right to change their government peacefully.

The Taliban movement’s authority emanates from its leader, Mullah Omar, who
carries the title Commander of the Faithful, and from the Taliban’s military occupa-
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tion of most of the country. Governmental functions are exercised through the key
Taliban governing body, the Inner Shura (Council) based in Kandahar, and by min-
istries based in Kabul.

The Northern Alliance, headed by nominal President Rabbani, holds power with
de facto Defense Minister Masood as Rabbani’s primary military backer. Rabbani
received nominal support from General Dostam and a faction of the Shi’a Hazara
Hezb-i-Wahdat. Another faction of the Hezb-i-Wahdat nominally allied with the
Taliban early in 1999. Rabbani and Masood control the northeastern, largely Tajik,
portion of the country, including the strategic Panjshir valley north of Kabul.

Discontent with the Taliban’s strictures and rural village values was strong in
large, non-Pashtun cities such as Herat, Kabul, and other northern cities. The
Taliban’s military successes did not encourage the group’s leaders to engage in
meaningful political dialog with opponents. Efforts in 1998 to convene a national
body of Muslim scholars (ulema) to discuss the future of the country broke down
when both the Taliban and the Northern Alliance disagreed over the possible mem-
bership and sequence of the talks. Peace talks convened in April 1998 in Ashgabat,
Turkmenistan, but broke down quickly. Moderate and neutral Afghans, mostly liv-
ing outside of the country, continue their efforts to organize a traditional Grand Na-
tional Assembly (Loya Jirga) and held meetings in Rome in July and November
1999. The former King supports this process. Other moderate groups exist in Bonn,
Cyprus, and Teheran.

The U.N. and the international community continued their efforts to help Afghans
reach a political settlement. The U.N. Secretary General’s Personal Representative
for Afghanistan Fransesc Vendrell has continued to explore ideas for a peace process
with the warring factions. A group of six nations bordering the country, the U.S.,
and Russia met several times during the year to explore ways to resolve the conflict
peacefully.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

There are many NGO’s, both domestic and international, in the country. Some are
based in neighboring countries, mostly Pakistan, with branches inside the country;
others are based in Afghan cities and rural areas. The focus of their activities is
pr{man’ly humanitarian assistance, rehabilitation, health, education, and agri-
culture.

The Afghan League of Human Rights operates both in Afghanistan and Pakistan;
it produces an annual report. The Cooperation Center for Afghanistan (CCA) is an
Afghan NGO that operates in both Pakistan and Afghanistan. The CCA maintains
an office in Peshawar, where it produces a monthly newsletter on the Afghan
human rights situation. It also monitors and documents the human rights situation
from several offices in both Taliban-controlled and Northern Alliance-controlled cit-
ies. The National Commission on Human Rights in Afghanistan began operations
during 1998 in Pakistan, conducting seminars on human rights issues, issuing press
statements criticizing specific instances of human rights abuses, and placing articles
in Pashtu and Dari newspapers. The Afghanistan Commission for Human Rights,
founded in 1997 after discussions with Taliban authorities on Islamic aspects of
human rights, also started activities in Pakistan in 1998, focused on the plight of
Afghan prisoners in Pakistani prisons and on children’s rights. However, the civil
war and lack of security continued to make it difficult for human rights organiza-
tions to monitor adequately the situation inside the country.

On July 6, the Taliban issued an edict banning women’s employment (except in
the health care sector) by U.N. agencies and NGO’s. Implementation remains er-
ratic, but the U.N. and NGO’s kept their female staff at home to avoid open con-
frontation with the Taliban. On August 16, the Taliban issued an order closing
down the World Food Program’s (WFP) 25 widows’ bakeries, which provide food to
the neediest citizens, including many war widows and other female-headed house-
holds. On August 17, the Taliban reversed the previous day’s decision to close the
widows’ bakeries, apparently accepting the WFP’s explanation that the female staff
of the bakeries were not direct hire WFP employees and therefore not subject to the
July 6 edict. The arrest in July of a foreign aid worker long resident in the country
(see Section 1.d.) and the sudden closure of the widows’ bakeries, served as remind-
ers to the international relief community that their programs are at constant risk
of closure by the Taliban.

In September the Taliban refused a visa to the U.N. Special Rapporteur on
Human Rights in Afghanistan.

During the year, the Taliban continued to pose serious obstacles to the inter-
national aid community’s efforts to deliver food aid and other humanitarian assist-
ance to citizens (see Section 1.g.).
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The Taliban continued to harass domestic and international NGO’s. The Taliban
has interfered consistently with the operation of the U.N. and NGO’s. Tactics used
have included threatening to impound the vehicles of NGO’s that do not work on
projects preferred by the Taliban, threatening to close projects that do not include
Taliban supervisors or workers, and, in the case of one local NGO, the detention
of its director and the impounding of all of its equipment in an effort to increase
Taliban control of the organization. The Taliban announced in March 1998 that for-
eign Muslim women, including U.N. workers, would be allowed to perform their jobs
only if accompanied by a male relative, a move that continued to hamper NGO and
relief operations. The U.N. withdrew its personnel from southern Afghanistan in
late March 1998 to protest the assault on a U.N. worker by the Taliban governor
of Kandahar Province and the interference with its work by the Taliban. After
reaching agreements with local officials, the U.N. returned to Kandahar in May
1999. In April 1998, Taliban authorities rejected the participation of a U.N. official
on the U.N. team selected to negotiate with the Taliban on the travel restrictions
for foreign Muslim women and other issues, because he was perceived to be “anti-
Taliban.” In June 1998, the Taliban required all NGO’s in Kabul to relocate to a
single location in a bomb-damaged former school; those who refused were threat-
ened with expulsion from the country. However, the order was not enforced. In No-
vember 1998, the U.N. World Food Program accused the Taliban of looting 1,364
tons of food, stealing trucks from the WFP’s compound in Bamiyan, and occupying
WFP offices in Bamiyan and Yakaolang.

On June 15, 1999, staff members of an international NGO were detained and
beaten by members of the Taliban in Bamiyan Province. After the June 1999 inci-
dent, Mullah Omar issued an edict stating that any person causing annoyance to
a foreign worker could face punishment of up to 5 years in prison. However, in No-
vember 1999 U.N. properties were targeted in organized demonstrations in several
cities when U.N. sanctions related to terrorism were imposed on the country. Cer-
tain key issues, including the mobility of international female Muslim staff and ac-
cess by Afghan women and girls to programs, remain largely unresolved.

There were reports in 1999 that Masood’s commanders in the northeast were “tax-
ing” humanitarian assistance entering Afghanistan from Tajikistan, harassing NGO
workers, obstructing aid convoys, and otherwise hindering the movement of humani-
tarian aid. There were no such reports during the year (see Section 1.g.).

Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So-
cial Status

There is no functioning constitution, and therefore there are no constitutional pro-
visions that prohibit or protect against discrimination based on race, sex, religion,
disability, language, or social status. It is not known whether specific laws prohibit
discrimination; local custom and practices generally prevail. Discrimination against
women is prevalent throughout the country. Its severity varies from area to area,
depending on the local leadership’s attitude towards education for girls and employ-
ment for women and on local attitudes. Historically the minority Shi’a faced dis-
crimination from the majority Sunni population. There has been greater acceptance
of the disabled as the number of persons maimed by landmines increased, and the
presence of the disabled became more widespread. In 1998 and 1999, the Taliban
on several occasions sought to execute homosexuals by toppling walls on them (see
Sections 1.a. and 1.c.); however, this is not known to have occurred during the year.

Women.—As lawlessness and interfactional fighting continued in some areas, vio-
lence against women occurred frequently, including beatings, rapes, forced mar-
riages, disappearances, kidnapings, and killings. Such incidents generally went un-
reported, and most information was anecdotal. It was difficult to document rapes,
in particular, in view of the social stigma that surrounds the problem. Although the
stability brought by the Taliban to most of the country acted in general to reduce
violence against women, particularly rapes and kidnapings, Taliban members con-
tinued to threaten or beat women to enforce the Taliban’s dress code for women.
There were unconfirmed reports that the Taliban or foreign “volunteers” fighting
alongside the Taliban abducted women during the military offensive on Talogan.
There were also unconfirmed reports that Taliban soldiers or foreign volunteers ab-
ducted women in the offensive in the Shomali plains in 1999 and that they raped
and abducted women from Hazara neighborhoods in Mazar-i-Sharif in August 1998.
The whereabouts of some of these women were unknown at year’s end. The enforced
seclusion of women within the home greatly limited the information available on do-
mestic violence and marital rape. In a climate of secrecy and impunity, it is likely
that domestic violence against women remained a serious problem.
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Women accused of adultery also are subjected to violence. Adultery is punishable
by death through stoning. At least one accused adulteress was sentenced to 100
lashes during the year; a female accomplice was sentenced to 30 lashes.

Overall, the situation of women and girls remained mostly unchanged, as the
Taliban generally continued the application of its ultra-conservative interpretation
of Islamic law.

In 1992 a new government was installed and the previous trend towards increas-
ing numbers of women working outside of the home was reversed. Since the advent
of the Taliban in 1994, the trend towards excluding women from employment has
intensified.

The treatment of women under Taliban rule has been particularly harsh, al-
though there was marginal improvement in some areas during the year. In the
areas where it took control, the Taliban initially excluded women from all employ-
ment outside the home, apart from the traditional work of women in agriculture;
women were forbidden to leave the home except in the company of a male relative.
In urban areas, and particularly after the Taliban took Kabul in 1996, the Taliban
forced almost all women to quit their jobs as professionals and clerical workers, in-
cluding teachers, doctors, nurses, bank tellers, and aid workers. In a few cases, the
Taliban relented and allowed women to work in health care occupations under re-
stricted circumstances. The prohibition on women working outside of the home has
been especially difficult for the large numbers of widows left by 20 years of civil war;
there are an estimated 30,000 widows in Kabul alone. In August the Taliban issued
an order closing down the World Food Program’s 25 widows’ bakeries but reversed
the decision on the following day (see Section 4). Many women reportedly have been
reduced to selling all of their possessions and to begging to feed their families.

However, during 1999, restrictions on women’s employment reportedly eased
somewhat. The Taliban allowed women to work in the medical sector as doctors and
nurses, treating only other women. Medicins Sans Frontieres and other inter-
national NGO’s reported that they were able to recruit both male and female health
care staff without administrative obstacles and that the main difficulty faced in re-
cruitment of medical staff was the lack of qualified female personnel. In 1999 there
were reports that the Taliban reopened schools for doctors and nurses and that
women were allowed to attend women-only institutions. A limited number of women
were allowed to work for international agencies and NGO’s, but they were not al-
lowed to work in the offices of their employers; they were required to go directly
from their homes to the project sites on which they worked. A Taliban edict issued
in 1999 allowed needy widows with no other means of support to seek employment;
but many widows reportedly were unaware of the change, and there was little work
available. Women reportedly were allowed to claim international assistance directly
rather than through their close male relatives, as a 1997 edict stipulated. However,
male relatives still were required to obtain the permission of the PVSV for female
home-based employment.

Girls formally were prohibited from attending school. Formal restrictions against
the education of girls remain, apart from instruction provided in mosques, which is
mainly religious in content. However, there are a growing number of girls educated
byh inlternational NGO’s in formal schools, community-based schools, and home
schools.

Most citizens lack any access to adequate medical facilities, and the provision of
health care under Taliban rule remains poor. Life expectancy rates are estimated
at 44 years for women and 43 years for men. In most regions, there is less than
1 physician per 10,000 persons. Health services reach only 29 percent of the popu-
lation and only 17 percent of the rural population. Clean water reaches only about
12 percent of the population. Health care for both men and women was hampered
by the Taliban’s ban on images of humans, which caused the destruction of public
education posters and made the provision and dissemination of health information
in a society with high levels of illiteracy more difficult. Tuberculosis rates for women
and maternal mortality rates are extremely high. The Taliban significantly reduced
women’s access to health care, although it has since loosened restrictions somewhat.
In 1997 the Taliban announced a policy of segregating men and women in hospitals;
this policy reportedly continued at year’s end. In 1997 in an attempt to centralize
medical care for women, the Taliban also directed most hospitals in Kabul to cease
services to women and to discharge female staff. Services for women were to be pro-
vided by a single hospital still partially under construction, which resulted in a
drastic reduction in access to, and the quality of, health care for women. Later,
women were permitted to seek treatment from female medical personnel working
in designated women’s wards or clinics; since June 1998 they have been permitted
to seek treatment from male doctors only if accompanied by a male relative. In prac-
tice women were excluded from treatment by male physicians in most hospitals.
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These rules, while not enforced universally, made obtaining treatment extremely
difficult for most women, and especially for Kabul’s widows, many of whom have
lost all such male family members. Further, even when a woman was allowed to
be treated by a male doctor, he was prohibited from examining her except if she
were fully clothed in Taliban-approved garb and from touching her, thus limiting
the possibility of any meaningful treatment. The participants in a 1998 survey of
160 Afghan women reported little or no access to health care in Kabul. Most of the
participants also reported a decline in their mental health. However, there were
credible reports that the restrictions on women’s health care were not applied in
practice and that there were some improvements in access to health care for women
during the last 2 years. By the end of 1999, all Kabul hospitals apart from the mili-
tary hospital reportedly treated women. Rabia Balkhi Women’s Hospital in Kabul
provided a full range of health services to women, but there was only one maternity
hospital in the country.

The Taliban decreed what women could wear in public. Women in public spaces
were required to wear a burqa, a loose, head-to-toe garment that has a small cloth
screen for vision. While in many, particularly rural, areas of the country, the burqa
was the customary women’s outer garment, the requirement for all women to wear
the burqa represented a significant change in practice for many women, particularly
in urban areas. According to a decree announced by the religious police in 1997,
women found outside the home who were not covered properly would be punished
severely along with their family elders. In Kabul and elsewhere women found in
public who were not wearing the burqa, or whose burqas did not cover their ankles
properly, reportedly have been beaten by Taliban militiamen. Some women cannot
afford the cost of a burqa, and thus are forced to remain at home or risk beatings
if they go out without one.

During 1999 there were reports of differences in the enforcement of the require-
ment for women to wear the burqa. Enforcement reportedly was relatively lax in
rural and non-Pashtun areas, and there were reports that some women in Herat
and in rural areas cover their heads with large scarves that leave the face uncov-
ered and have not faced reprisals. The Taliban’s dress code for women apparently
is not enforced strictly upon the nomad population of several hundred thousand or
upon the few female foreigners, who nonetheless must cover their hair, arms, and
legs. Women in their homes must not be visible from the street; the Taliban require
that homes with female occupants have their windows painted over.

Women were expected to leave their homes only while escorted by a male relative,
further curtailing the appearance and movement of women in public even when
wearing approved clothing. Women appearing in public without a male relative ran
the risk of beatings by the Taliban. Some observers reported seeing fewer and fewer
women on the streets in Taliban-controlled areas. Women are not allowed to drive,
and taxi drivers reportedly are beaten if they take unescorted women as passengers.
On October 19, taxi drivers were warned by the PVSV not to pick up unaccom-
panied female passengers or risk a ban on their driving privileges. Women only may
ride on buses designated as women’s buses; there are reportedly not enough such
buses to meet the demand, and the wait for women’s buses can be long. In Decem-
ber 1998, the Taliban ordered that bus drivers who take female passengers must
encase the bus in curtains and put up a curtain so that the female passengers can-
not see or be seen by the driver. Bus drivers also were told that they must employ
boys under the age of 15 to collect fares from female passengers and that neither
the drivers nor the fare collectors were to mingle with the passengers.

Al has reported that the Taliban have ordered the closure of women’s public
baths.

Women are also forbidden to enter mosques or other places of worship unless the
mosque has separate sections for men and women. Most women pray at home alone
or with other family members. Women also reportedly have been prohibited from
appearing on the streets for certain periods during the month of Ramadan.

The Taliban’s restrictions regarding the social behavior of men and women were
communicated by edicts and enforced mainly by the PVSV. The U.N. and numerous
other interlocutors noted that the edicts are enforced with varying degrees of rigor
throughout the country. The restrictions were enforced most strictly in urban areas,
where women had enjoyed wider access to educational and employment opportuni-
ties before the Taliban gained control.

After her 1999 visit, the U.N. Special Rapporteur on Violence Against Women
noted some improvements in the status of women, including the existence of home
schools as well as limited primary educational institutions for girls run by the Reli-
gious Ministry in Kabul; increased access of women to health care; and the permis-
sion for widows to work. The Special Rapporteur also noted continuing violations
of the physical security of women and the practice of lashings and public beatings,
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violations of the rights to education, health, employment, freedom of movement, and
freedom of association, and of family rights, including the existence of polygyny and
forced marriage. She also noted that minority women sometimes were subject to
forced displacement and that there were some cases of trafficking in women and
children (see Section 6.f.).

Children.—Local administrative bodies and international assistance organizations
undertook to ensure children’s welfare to the extent possible; however, the situation
of children is very poor. Infant mortality is 250 out of 1,000 births; Medicins Sans
Frontieres reports that 250,000 children per year die of malnutrition. One fourth of
children die before the age of 5. Approximately 45 percent of the population is made
up of children age 14 or under. The Taliban’s restrictions on male-female medical
treatment have had a detrimental effect on children. Physicians for Human Rights
reported that children sometimes are denied medical care when the authorities do
not let male doctors visit children’s wards, which may be located within the women’s
ward of a hospital, or do not allow male doctors to see children accompanied only
by their mothers. A UNICEF study also reported that the majority of children are
highly traumatized and expect to die before reaching adulthood. According to the
study, some 90 percent have nightmares and suffer from acute anxiety, while 70
percent have seen acts of violence, including the killing of parents or relatives.

Taliban restrictions on the movement of women and girls in areas that they con-
trolled hampered the ability of U.N. agencies and NGO’s to implement effectively
health and education programs targeted to both boys and girls.

The educational sector currently is characterized by limited human and financial
resources; the absence of a national educational policy and curriculum; the unpre-
paredness of the authorities to rehabilitate destroyed facilities; and discriminatory
policies banning the access of females to all levels of education, according to a report
by the Gender Advisor to the U.N. System in Afghanistan. Female literacy is ap-
proximately 4 percent, compared with an overall literacy rate of 30 percent. There
have been reports that the ban on women working outside of the home has ham-
pered the education of boys, since a large percentage of the country’s teachers were
women prior the advent of Taliban rule.

The Taliban have eliminated most of the formal opportunities for girls’ education
that existed in areas that they have taken over; however, some girls’ schools still
operate in rural areas and some towns. Some girls also are receiving an education
in informal home schools, which are tolerated to varying degrees by the Taliban
around the country. During the year, there were reports that the number of children
that these home schools reach was increasing and that there was an increase in the
attendance of girls in various educational settings, including formal schools. How-
ever, in June 1998, more than 100 NGO-funded girls’ schools and home-based wom-
en’s vocational projects were closed by the Taliban in Kabul. In 1998 the Taliban
also stated that schools would not be allowed to teach girls over the age of 8, that
schools teaching girls would be required to be licensed, and that such schools would
be required to limit their curriculums to the Koran. However, the Taliban’s imple-
mentation of educational policy is inconsistent and varies from region to region, as
well as over time.

In September 1999, the U.N. Special Rapporteur on Violence Against Women
noted the existence of home schools and also of limited primary educational institu-
tions for girls run by the Religious Ministry in Kabul. The Taliban told the Special
Rapporteur in 1999 that primary education is available to girls between the ages
of 6 and 10 and that this was dispensed in mosque schools under the Ministry of
Religious Affairs. About three-fourths of the curricula in the Ministry of Religious
Affairs schools reportedly deals with religious and moral subjects. Taliban-sponsored
public schools, at both the elementary and secondary levels, provide education only
to boys and also emphasize religious studies. However, schools run by NGO’s and
international donors mostly are open to both boys and girls.

Despite the limitations on education and the Taliban’s restrictions on female edu-
cation, approximately 25 to 30 percent of boys were estimated to be enrolled in
school and up to 10 percent of girls were estimated to attend school, whether NGO-
run, mosque schools, or home schools, according to UNICEF. This represents a mod-
est increase in both boys’ and girls’ school enrollment over the last 5 years. Prior
to the Taliban takeover in 1996, more than 100,000 girls reportedly attended public
school in Kabul in grades kindergarten to 12, according to a U.N. survey. During
1999 approximately 300,000 to 350,000 school-age children attended schools run or
funded by various assistance agencies and NGO’s. In 1999 the Swedish Committee
for Afghanistan (SCA) reported that it served 175,000 students in 567 schools; most
of these were formal schools, but 39 were home schools. In a few areas, over 50 per-
cent of students reportedly were girls. The SCA reported that 20 percent of the stu-
dents in its formal schools, mostly located in rural areas, were girls. Many boys also
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were being educated in home schools, because of administrative problems in the
Taliban-run schools, including problems in the payment of teachers’ salaries. A high
proportion of the students in Northern Alliance-controlled territory reportedly were
girls. In 1999 in areas newly captured by the Taliban, some communities success-
fully petitioned Taliban representatives to reopen the schools. In Herat, which was
captured by the Taliban in 1995, girls’ schools have remained closed except in the
refugee camps maintained by international NGO’s. Nonetheless, approximately 5
percent of girls were enrolled in school in Kandahar; approximately 20 percent of
girls were enrolled in Herat. Some families have sent girls abroad for education in
order to evade the Taliban’s prohibitions on females attending school.

There have been unconfirmed reports that the Taliban uses child soldiers. In the
past, there have been some cases of trafficking in children (see Section 6.1.).

The Taliban have banned certain recreational activities, such as kite flying and
playing chess. In October the Taliban banned youths from playing soccer in Kabul
on Fridays. Dolls and stuffed animals are prohibited due to the Taliban’s interpreta-
tion of religious injunctions against representations of living beings.

People with Disabilities.—There are no measures to protect the rights of the men-
tally and physically disabled or to mandate accessibility for them. Victims of land-
mines continued to be a major focus of international humanitarian relief organiza-
tions, which devoted resources to providing prostheses, medical treatment, and reha-
bilitation therapy to amputees. It is believed that there was more public acceptance
of the disabled because of the increasing prevalence of the disabled due to land-
mines or other war-related injuries. There are reports that disabled women, who
need a prosthesis or other aid to walk, are virtually homebound because they cannot
wear the burqa over the prosthesis or other aid.

National /| Racial | Ethnic Minorities.—During the year, there were reports of har-
assment, extortion, and forced expulsion from their homes of ethnic Hazaras and
Tajiks by Taliban soldiers. The Taliban is Pashtun-dominated and has show little
tolerance for accommodation with ethnic minorities.

It is estimated that the Taliban may have killed thousands of members of the eth-
nic Hazara minority in 1998 (see Section 1.a.).

In the past, there were reliable reports that individuals were detained by both the
Taliban and Northern Alliance because of their ethnic origins and suspected sym-
pathy with opponents. Ethnic Hazara, who are overwhelmingly Shi’a, reportedly
have been targeted for ethnically-motivated attacks, in particular by the overwhelm-
ingly Sunni and ethnic Pashtun Taliban forces.

Section 6. Worker Rights

a. The Right of Association.—Little is known about labor laws and practices.
There were no reports of labor rallies or strikes. Labor rights are not defined, and
in the context of the breakdown of governmental authority there is no effective cen-
tral authority to enforce them. Many of Kabul’s industrial workers are unemployed
due to the destruction or abandonment of the city’s minuscule manufacturing base.
An insignificant fraction of the work force ever has labored in an industrial setting.
The only large employers in Kabul are the governmental structure of minimally
functioning ministries and local and international NGO’s.

Workers in government ministries reportedly have been fired because they re-
ceived part of their education abroad or because of contacts with the previous re-
gimes, although certain officials in previous administrations still are employed
under the Taliban. Others reportedly have been fired for violating Taliban regula-
tions concerning beard length.

b. The Right to Organize and Bargain Collectively.—The country lacks a tradition
of genuine labor-management bargaining. There are no known labor courts or other
mechanisms for resolving labor disputes. Wages are determined by market forces,
or, in the case of government workers, dictate.

There are no export processing zones.

c¢. Prohibition of Forced or Compulsory Labor.—Little information is available on
forced or compulsory labor, including child labor. There have been reports that the
Taliban has forced prisoners to do construction work at Kandahar prison and that
the Taliban used forced labor after its takeover of the Shomali plains area in the
summer of 1999. There have been credible reports that Masood forced Taliban pris-
oners to work on road and airstrip construction projects under life-threatening con-
ditions (such as requiring them to dig in mined areas). There were some cases of
trafficking in women and children (see Section 6.f.).

d. Status of Child Labor Practices and Minimum Age for Employment.—There is
no evidence that authorities in any part of the country enforce labor laws, if they
exist, relating to the employment of children. Children from the age of 6 often work
to help support their families by herding animals in rural areas and by collecting
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paper and firewood, shining shoes, begging, or collecting scrap metal among street
debris in the cities. Some of these practices expose children to the danger of land-
mines.

e. Acceptable Conditions of Work.—There is no available information regarding a
statutory minimum wage or the enforcement of safe labor practices. Many workers
apparently are allotted time off regularly for prayers and observance of religious
holidays. Most work in the informal sector.

f. Trafficking in Persons.—There is no available information regarding legislation
prohibiting trafficking in persons. The U.N. Special Rapporteur on Violence against
Women reported that there were some cases of trafficking in women and children
(see Section 5). There were reports that some Taliban soldiers (often reported to be
foreigners) abducted girls and women from villages in the Shomali plains during
fighting in August 1999. Women taken in trucks from the area of fighting in the
Shomali plains reportedly were trafficked to Pakistan and to the Arab Gulf states.

BANGLADESH

Bangladesh is a parliamentary democracy, with broad powers exercised by the
Prime Minister. Prime Minister Sheikh Hasina is the leader of the Awami League,
which came to power in 1996 in national elections deemed to be free and fair by
international observers. There is an active political opposition. Violence is a perva-
sive feature of politics, including political campaigns, and elections frequently are
marred by violence, intimidation of voters, and rigging. The major opposition polit-
ical parties have abstained from Parliament since July 1999, diminishing Par-
liament’s effectiveness. The opposition parties accuse the Awami League Govern-
ment of abusing its parliamentary majority to prevent real debate on legislation and
national issues. The higher levels of the judiciary display a significant degree of
independence and often rule against the Government; however, lower judicial offi-
cers fall under the executive, and are reluctant to challenge government decisions.

The Home Affairs Ministry controls the police and paramilitary forces, which bear
primary responsibility for maintaining internal security. The Government frequently
uses the police for political purposes. There is widespread police corruption and lack
of discipline. Police officers committed numerous serious human rights abuses.

Bangladesh is a very poor country. Annual per capita income among the popu-
lation of about 130 million is approximately $350. Slightly more than half of all chil-
dren are chronically malnourished. Seventy percent of the work force is involved in
agriculture, which accounts for one-fourth of the gross domestic product. The econ-
omy is market-based, but the Government still plays a significant role. The indus-
trial sector is growing, albeit slowly, based largely on the manufacture of garments
and textiles by privately owned companies. A small, wealthy elite controls much of
the private economy, but there is an emerging middle class. Foreign investment has
increased significantly in the gas sector and in electrical power generation facilities.
Foreign aid still is significant, but has diminished somewhat in relative importance
vis-a-vis increased earnings from exports and remittances from workers overseas.
Efforts to improve governance and economic growth through reform have been un-
successful, and were blocked by bureaucratic intransigence, vested economic inter-
ests, endemic corruption, and political polarization. The Government’s commitment
to economic reform is weak. Periodic natural disasters, including a severe flood in
1998, also hamper development; nevertheless, the economic growth rate during the
last fiscal year was about 5.5 percent.

The Government generally respected the human rights of its citizens in some
areas; however, its record remained poor in many other significant areas, and it con-
tinued to commit serious abuses. Police committed a number of extrajudicial
killings, and some persons died in police custody under suspicious circumstances.
Police routinely used torture, beatings, and other forms of abuse while interrogating
suspects. Police frequently beat demonstrators. The Government rarely convicts and
punishes those persons responsible for torture or unlawful deaths. Prison conditions
are extremely poor for the majority of the prison population. Rape of female detain-
ees in prison or other official custody has been a problem; however, there were no
reports of this during the year. The Government continued to arrest and detain per-
sons arbitrarily, and to use the Special Powers Act (SPA) and Section 54 of the Code
of Criminal Procedure, which allow for arbitrary arrest and preventive detention, to
harass political opponents and other citizens by detaining them without formal
charges. The Government encourages violence by urging retaliation against opposi-
tion members who attack government supporters. The Government filed numerous
criminal cases against opposition leaders and activists; in at least some of these
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cases, the charges likely were false. The newly-enacted Public Safety Act (PSA)
gives the police even greater opportunity to abuse their powers. Much of the judici-
ary is subject to executive influence and suffers from corruption. A large case back-
log slowed the judicial process, and lengthy pretrial detention was a problem. Police
searched homes without warrants, and the Government forcibly relocated slum
dwellers. Virtually all journalists practiced some self-censorship. Attacks on journal-
ists and efforts to intimidate them by government officials, political party activists,
and others increased. The Government limited freedom of assembly, particularly for
political opponents, and on occasion limited freedom of movement. The Government
generally permitted a wide variety of human rights groups to conduct their activi-
ties, but it continued to refuse to register a local chapter of Amnesty International.
Abuse of children and child prostitution are problems. Violence and discrimination
against women remained serious problems. Discrimination against the disabled, in-
digenous people, and religious minorities was a problem. There was occasional vio-
lence against members of the Ahmadiya religious minority. The Government contin-
ued to limit worker rights, especially in the Export Processing Zones (EPZ’s), and,
in general, is ineffective in enforcing workers’ rights. Some domestic servants, in-
cluding many children, work in conditions that resemble servitude and many suffer
abuse. Child labor and abuse of child workers remained widespread and serious
problems. However, a 1995 agreement between the Bangladesh Garment Manufac-
turers and Exporters Association (BGMEA), UNICEF, and the International Labor
Organization (ILO) that has eliminated about 95 percent of child labor in the export
garment sector, the main export industry, was extended in June. Trafficking in
women and children for the purpose of forced prostitution and at times for forced
labor remained serious problems. Both ruling and opposition political parties and
their activists often employed violence, causing deaths and numerous injuries; how-
ever, the number of deaths has declined, likely due to fewer general strikes during
the year. Vigilante justice resulted in numerous killings, according to press reports.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Political and Other Extrajudicial Killings.—Police committed a number of
extrajudicial killings.

Security forces sometimes used unwarranted lethal force. On February 9, police
officers shot and killed Mohammad Ahmed Hossain Sumon, while trying to arrest
him. Police officers also shot and wounded Sumon’s brother and 12-year-old niece.
Family members began to drive the victims to the hospital in a van, at which time
the police again shot at them, breaking the van’s windshield. No action was taken
against the policemen involved in the killing. On May 3, police officers shot and
killed two workers in the Savar EPZ, as police stormed a factory that disgruntled
workers had taken over; another two persons later died from stab wounds sustained
during the seizure (see Sections 1.c. and 6.b.). On September 18, police officers bran-
dished weapons at persons attempting to rescue Mahbub Hasan Khan Oli, who was
drowning in a Dhaka pond into which he had jumped to evade police capture. Oli
drowned. In March 1999, police officers in Dhaka drowned college student Mujibur
Rahman, and in July 1999, three policemen in Dhaka allegedly severely beat Mo-
hammed Shahjada Tuku, then threw him into a canal where he drowned; as of
year’s end, none of the officers involved had been held accountable.

According to government figures, 134 persons died in prison and police custody
during the year (see Section 1.c.). According to an independent human rights organi-
zation, 70 persons died in police, prison, court custody, and army camps during the
year.

Most police abuses go unpunished, and the resulting climate of impunity remains
a serious obstacle to ending police abuse and extrajudicial killings. However, in
some instances where there was evidence of police culpability for extrajudicial
killings, the authorities took action. In March 1999, four police officers were charged
with manslaughter after a body was found in the rooftop water tank of the Detective
Branch in Dhaka. The case is ongoing. The case against a police sergeant for killing
a rickshaw puller in July 1999 in Agargaon remained pending at year’s end.

Court proceedings continued against 14 persons, including 13 police officers, ar-
rested and charged after a college student in police custody was beaten to death in
July 1998. At year’s end, nine of the accused persons were in custody, and pro-
ceedings in the case were continuing (see Section 1.c.).

In 1995 the Government charged former President Hossain Mohammad Ershad
with ordering the 1981 murder of the alleged assassin of President Ziaur Rahman.
Ershad, leader of the Jatiya party, was granted bail in 1997. In late 1998, imme-
diately after Ershad took a stronger stance against the Government, the Prime Min-
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ister made remarks implying that the Government might accelerate the case. Subse-
quently Ershad entered into an alliance with other opposition parties to pressure
the Government to step down by calling hartals and boycotting Parliament. On Au-
gust 24, in a case concerning alleged misuse of power and corruption during
Ershad’s tenure as President, a High Court panel sentenced Ershad to 5 years in
prison and a fine of $1 million (about 55 million Taka) (see Section 1l.e.). After
Ershad’s surrender to the court and subsequent incarceration on November 20, an
appellate panel of the Supreme Court ruled that Ershad could be released from pris-
on after payment of the fine, or after serving 6 months if the fine is unpaid. As of
year’s end, Ershad remained in jail. Ershad may be barred from politics for 5 years.

In 1998 a judge convicted and sentenced to death 15 persons for the 1975 murder
of then-President Sheikh Mujibur Rahman (father of current Prime Minister Sheikh
Hasina) and 21 of his family members (see Section l.e.). On June 28, the High
Court began hearing an appeal of the verdicts and a review of the sentences. On
December 14, a 2-judge High Court panel confirmed 10 of the convictions and death
sentences. On the remaining five convictions, the two judges released split opinions,
and) those cases were pending further High Court review at year’s end (see Section
l.e.).

The Government continued to imprison eight persons accused of perpetrating the
November 1975 murders of four senior Awami League leaders who then were in jail
(see Sections 1.d. and 1.e.). On October 12, charges were filed against these individ-
uals and 13 others who are not in custody. At year’s end, the court was scheduled
to begin hearing testimony in the case on January 24, 2001.

Vigilante violence against criminals by private citizens occurs. The Government
reported that, by year’s end, vigilantes killed 1 person, compared to 20 persons dur-
ing the first 9 months of 1999. Authorities rarely arrest and punish those respon-
sible for vigilante violence.

Press reports of vigilante killings by mobs are common. Tallying these reports, a
newspaper estimated that mobs had beaten to death at least 14 persons in May and
had killed at least 10 persons in June. Press editorials and commentaries opinioned
that the increasing mob violence reflected a breakdown of law and order and a pop-
ular perception that the criminal justice system does not function. Human rights
groups and press reports indicate that vigilante violence against women who are ac-
cused of having committed moral offenses is common, particularly in rural areas,
and that religious leaders sometimes lead it (see Section 5).

Mob violence also occurs. On August 18, Alfred Soren, a leader of the Santal tribe
in the northern part of the country was killed and dozens of others were injured,
in a mob attack, reportedly carried out by Bengalis who were angry with the tribals
over a land dispute (see Section 5).

Violence, often resulting in killings, is a pervasive element in the country’s politics
(see Sections 1l.c. and 3). Supporters of different political parties, and often sup-
porters of different factions within one party, frequently clash with each other and
with police during rallies and demonstrations. According to government figures, 15
persons were killed and 56 others were injured in politically motivated violence dur-
ing the year. Awami Leaque supporters, often with the connivance and support of
the police, violently disrupted rallies and demonstrations of the opposition parties
(see Sections 2.b. and 3). Opposition parties also used armed violence and intimida-
tion to enforce general strikes. During the year, four persons died in violence related
to general strikes (hartals); five others were killed when run over by recklessly-driv-
en vehicles that were violating the hartal.

One person was killed in an explosion at opposition BNP headquarters just hours
before the beginning of a hartal on February 2. The Government accused the opposi-
tion of manufacturing bombs; the opposition alleged that the explosion was a gov-
ernment plot designed to discredit the opposition. During the February 2 hartal, an-
other person was killed by a bomb in Dhaka. During the February 16 hartal, a busi-
nessman was Kkilled in the old section of Dhaka. On August 30, a BNP youth front
leader was killed during a hartal by unidentified persons in the old section of
Dhaka.

During an opposition-called hartal in 1999, eyewitnesses saw Maqbul Hossain, an
Awami League Member of Parliament (M.P.) for the Dhanmondi area of Dhaka,
order the killing of two young BNP activists who had been seized by Hossain’s
armed followers. Members of Hossain’s entourage then shot at point-blank range
one of the men, BNP activist Sajal Chowdhury, who subsequently died; the other
person was beaten. About a dozen police officers who were standing nearby in riot
gear made no effort to intervene or to apprehend the gunmen, nor did the Govern-
ment later take action against those persons responsible. However, police sum-
moned for repeated interrogations the family of Chowdhury, which had filed a mur-
der complaint against M.P. Hossain and the armed men. One Chowdhury family
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member was arrested on criminal charges, then detained under the SPA after a
judge granted him bail (see Section 1.d.). In December 1999, police submitted their
final report on the case to the court, stating that the evidence did not support the
murder charge. Subsequently, the court accepted the police report and dismissed the
case against Hossain. Hossain then served legal notice on the victim’s family, de-
manding that they explain why they should not be charged with criminal defama-
tion.

Political killings continued during non-hartal periods as well. On July 16,
Shamsur Rahman, a well-respected journalist who wrote articles on smuggling and
terrorism in the southwestern region, was killed in Jessore. The Home Minister
blamed the opposition for the killings; others blamed members of the ruling party
who are connected with the smugglers. Numerous other journalists were killed or
attacked by government or societal forces throughout the year (see Section 2.a.). On
August 11, S.M.A. Rab, a prominent Awami League leader in Khulna, was killed.
A Maoist group claimed responsibility. However, Rab’s son blamed the killing on his
father’s rivals inside the ruling party who were upset by the Prime Minister’s an-
nouncement that Rab would be the party’s nominee for the Khulna mayoral post.
On August 16, rival political party activists in the old section of Dhaka killed
Awami League leader Kamal Hossain. On August 20, a pro-BNP attorney, Habibur
Rahman Mandal, was shot and killed in the old section of Dhaka while on his way
to court. The same morning a pro-Awami League attorney, Kalidas Boral, was shot
and killed in Bagerhat (near Kulna), allegedly by rivals within his own party. A
mourning procession for the two slain attorneys was fired upon, resulting in injuries
(see Section 1.c.).

On July 21, a large bomb was unearthed near the site of a public meeting at
which the Prime Minister was to speak the following day. On July 23, a second
bomb was discovered near a helicopter pad that she had used the previous day (see
Section 1.c.).

In March 1999, two persons were killed while making bombs at ruling party M.P.
Mohammed Mohibur Rahman Manik’s residence in the Sylhet region. Newspaper
speculations that the bombs were to have been used if local intraparty conflicts were
contested. Police arrested Manik in May 1999 for involvement in bomb making. The
court charged the M.P. on February 29; at year’s end, Manik remained free on bail.
On August 16, Manik was injured, along with approximately 50 others, in a gun
battle between 2 factions of the Awami League in Sunamganj, Sylhet Division. On
March 7, 1999, 2 bombs exploded in Jessore, killing 10 persons who were attending
a performance of the leftaffiliated cultural group Udichi Shilpa Gosthi. On July 19,
24 individuals were charged in connection with the bombing(s), including former
minister and BNP leader Tariqul Islam. As of year’s end, Islam and 2 others ac-
cused in the case were free on bail, 18 individuals were in jail, and 3 are not in
custody. While awaiting trial, Islam and the two others on bail appealed to have
the charges dismissed, saying that they were not involved in the case. The High
Court stayed the order until February 14, 2001. On February 16, 1999, masked gun-
men shot and killed Jatiya Samajtantrik Dal leader Kazi Aref Ahmed and four oth-
ers as they were addressing a public rally in a village near Khushtia. On July 11,
29 individuals were charged in connection with the incident; 25 of them are in cus-
tody. As of year’s end, the case was continuing.

Violence also is endemic between the student political wings of the major national
parties, and between rival factions within the parties. In an escalation of political
violence, on July 12, gunmen fired automatic guns at a van in Chittagong, killing
eight persons, including six members of the ruling party’s student wing, the Ban-
gladesh Chhatra League (BCL). The Govenment accused the student wing of the op-
position Jamaatelslami Party of being responsible for the attack. The Prime Min-
ister challenged her supporters and the police to retaliate for the murders of her
student supporters, declaring that there should be 10 opposition bodies for each one
from the ruling party. An anti-Jamaat campaign following the July 12 killings re-
sulted in the deaths of at least 2 Jamaat activists, the injury of many others, and
the arrests of hundreds more (see Section 1.d.). The opposition asserts that the at-
tack on the van was a continuation of a shoot-out the previous day between rival
factions of the BCL that left three BCL activists dead. Published photographs of an
August 20 clash between two factions of the BCL at Kabi Nazrul College in the old
section of Dhaka showed a BCL activist wielding a pistol in the presence of a police-
man. The ruling Awami League temporarily suspended the operations of its youth
front wing in Dhaka. On December 15, many major newspapers published a photo
of a man pointing a gun during the riot that ensued after the court issued a split
verdict in the murder case of Sheikh Mujibur Rahman and his family (see Section
l.e.). The man was identified as Hemayetuddin, a well-known BCL leader. No police
action was taken against him. The main opposition BNP suspended activities of the
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central unit of its student wing, Jatiyatabadi Chhatra Dal, following the killing of
two persons in a factional dispute at Dhaka University on July 2.

Extortion from businesses and individuals by persons with political backing was
common, and businessmen on several occasions went on strikes to protest the extor-
tion. On May 25, several young men shot and killed Iftekhar Ahmed Shipu, owner
of a cellular telephone shop in Dhaka, after Shipu refused to give them a free tele-
phone. A ruling party parliamentarian’s son and several others were charged with
the killing in a case filed by Shipu’s relatives. According to press accounts and a
subsequent investigation by a human rights organization, a gang led by Sumon, son
of an influential local Awami League leader, abducted two young men on September
15 and demanded a ransom of about $1,000 (50,000 Taka), which the parents did
not pay. The dismembered bodies of the two victims were found in a drain the fol-
lowing day. The human rights organization report asserts that the police did not
intervene to rescue the two young men, but rather shared drinks and cigarettes
with the gang members as they were holding the two victims. Subsequently, the of-
ficer-in-charge of the local police station was transferred, and the police arrested
several members of the gang.

b. Disappearance.—During the night of September 18, Nurul Islam, the BNP Or-
ganizing Secretary for Laxmipur district, was abducted from his home. According
to reports from neighbors and from BNP sources, the General Secretary of the local
chapter of the Awami League was behind this abduction and suspected killing. Po-
lice subsequently searched the General Secretary’s residence for evidence relating
to the abduction. A case was filed against the General Secretary, 2 of his sons, and
12 others, but neither the General Secretary nor his sons were arrested.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits torture and cruel, inhuman, or degrading punishment;
however, police routinely employ physical and psychological torture and other abuse
during arrests and interrogations. Torture may consist of threats, beatings and, oc-
casionally, the use of electric shock. The Government rarely convicts or punishes
those responsible for torture, and a climate of impunity allows such police abuses
to continue. After several Dhaka policemen were arrested in 1998 for allegedly beat-
ing to death a college student in police custody (see Section 1.a.), the deputy com-
missioner of the Dhaka police detective branch publicly defended the use of physical
coercion against suspects, saying that the practice was necessary in order to obtain
information.

Nasir Uddin Pintu, a leader of the opposition student group Jatiyatabadi Chhatra
Dal (JCD), alleged that he was tortured in police custody with beatings, sleep depri-
vation, and dousing with water. He also reported that he was denied proper food
and water while in custody from December 1999 to January. One human rights or-
ganization reported that, after conducting a field investigation, it had confirmed
that on June 13, police officers in Jhenidaha arrested a 12-year-old boy named
Belal, hung him nude from a tree, tied a brick to his genitals, and beat him with
sticks, allegedly for teasing a beggar. The human rights organization reported that
the family was too intimidated to file a criminal report on this incident. Subse-
quently, one police officer from the nearby Betai Police Camp was suspended tempo-
rarily; other policemen from the Camp were transferred.

Rape of female detainees in police or other official custody has been a problem,
as the Chief Justice of the Bangladesh Supreme Court acknowledged in a March
speech when he observed that rapes and killings in police custody frequently oc-
curred (see Section 1.a.). Some well-publicized reports of rape in police custody in
prior years resulted in a widespread public outcry. While there were no reports of
such rapes during the year, it is unclear whether the situation has improved after
public condemnation, or whether rapes continue and simply are not being reported.

According to human rights groups and media reports, police engaged in violence
and looting during the July 1999 raid of the Tanbazar and Nimtali brothel districts,
allegedly attacking residents as well as over 40 female human rights activists who
were protesting the eviction (see Section 1.f.). The evicted sex workers were detained
in vagrant centers, where guards and fellow inmates subjected them to sexual as-
sault and harassment. According to two human rights organizations, fewer than a
dozen prostitutes remained in the vagrant homes at year’s end.

Police sometimes rape women who are not in custody. The Government reported
that in May a police constable raped a woman who was not in police custody. After
an investigation, the constable was charged with rape and placed under suspension.
The case was pending at year’s end. During the first 9 months of the year, one
human rights organization documented nine cases of police raping women who were
not in custody. In addition after women report that they are raped (or are involved
in family disputes), they frequently are detained in “safe custody,” where they en-
dure poor conditions, and sometimes are abused or, as has been reported in prior
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years, are raped (see Sections 1.d. and 5). Citing statistics from prison officials, one
human rights organization asserted that as of September, 307 females (including
adults and minors) and 114 male children were in “safe custody.” Government fig-
urzs showed that 353 persons, including 139 women, were in safe custody at year’s
end.

The police often employ excessive, sometimes lethal, force in dealing with opposi-
tion demonstrators (see Sections 1.a., 2.b., and 3). Before a scheduled rally of former
Awami League M.P. Kader Siddiqui in May, police stopped Siddiqui in front of his
house, fired gunshots into the sky to scare his followers, and beat him so severely
that he required hospitalization. Four of his party activists were detained under the
PSA. On August 6, police broke up a rally of the four-party opposition alliance using
tear gas, rubber bullets and batons. At least 25 persons were injured seriously. On
October 5, security personnel blocked a road in the southwestern part of the country
to prevent opposition leader Begum Khaleda Zia from visiting floodaffected areas
and addressing a scheduled rally. Awami League student activists, assisted by the
police, dismantled the dais that had been erected for Zia’s rally. Government leaders
said Zia’s scheduled rally was at the same venue as a rally the Prime Minister was
slated to address. A formal clarification from the Government stated that this “un-
fortunate situation” would not have occurred had the opposition scheduled its pro-
gram before or after the Prime Minister’s. The opposition protested that its rally
had been announced before the Prime Minister’s program, and that it had assured
the authorities that its program would be finished well ahead of the Prime Min-
ister’s arrival. In November approximately 100 persons were injured in Chittagong
after police tried to break up a 500-person march of Jamaat-e-Islami party mem-
bers. Police fired tear gas and blank shots to disperse the marchers, who retaliated
with homemade bombs and bricks. Police arrested more than 100 protestors; 40 still
were in custody at year’s end. In a separate incident, no action was taken against
police in the 1999 beating of Shafiul Alam Prodhan, president of the Jatiya
Gonotantrik Party.

On May 3, police officers injured numerous persons in the Savar EPZ, as police
stormed a garment factory that disgruntled workers had taken over. Four persons
digd) and more than 20 persons were injured in the incident (see Sections 1.a. and
6.b.).

According to a May Human Rights Watch (HRW) report, Rohingya refugees living
in camps continue to suffer abuses, including beatings and other forms of physical
abuse, and in the past have been coerced by camp administrators trying to secure
their return to Burma (see Section 2.d.).

The Government sometimes punishes family members for the alleged violations
of others (see Section 1.f.).

Police corruption remains a problem and there were credible reports that police
facilitated or were involved in trafficking in women and children (see Section 6.f.).

Both opposition and ruling parties routinely use actual or threatened violence to
achieve political ends. Violence is a common feature during rallies, demonstrations,
and general strikes. In an incident witnessed by a member of the foreign diplomatic
community, on February 13, a joint procession of the four-party opposition alliance
came under attack in Dhaka from unknown assailants. In retaliation some individ-
uals from the procession damaged dozens of vehicles parked on the street. On Au-
gust 7, members of an Awami League student wing procession fired upon a BNP
torch procession in Narayanganj. The BNP demonstrators threw their torches at the
Awami League student activists and stoned the police. As the police chased the BNP
demonstrators, the Awami League activists ransacked the local BNP office. On Au-
gust 16, 2 ruling party factions fought a gun battle in Sylhet Division, injuring some
50 persons. Also in August, a mourning procession for two slain attorneys was fired
upon by unidentified assailants, injuring four persons, including two policemen (see
Section 1.a.).

In the past, some opposition political activities, especially hartals, allegedly were
staged with the intent of provoking violent clashes, in order to embarrass the Gov-
ernment and galvanize public opinion. However, the overall incidence and severity
of hartals decreased significantly during the year.

On December 22, after the BNP announced a new central committee for its youth
wing, the Jatiyabadi Chhatra Dal, JCD activists opposed to the new leaders at-
tacked the houses of two BNP leaders, damaged vehicles, and ransacked properties
to protest the new committee, alleging that the new leaders were well-known terror-
ists, not students (see Section 1.a.).

Members of the Ahmadiya religious minority were attacked at several places in
the country (see Section 5).

In rural areas, human rights groups and press reports indicate that vigilantism
against women for perceived moral transgressions occurs, and may include
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humiliating, painful punishments such as whipping (see Sections l.a. and 5). Re-
jected suitors, angry husbands, or those seeking revenge sometimes throw acid in
a woman’s face (see Section 5).

On July 21, in Kotalipara village, Gopalganj district, a large bomb was found near
the rostrum where Prime Minister Sheikh Hasina was supposed to make an appear-
ance the following day. On July 23, a second bomb of similar size was found buried
near the helipad prepared for the Prime Minister’s use at the same site. No one was
hurt. The Government accused the opposition of plotting to kill the Prime Minister,
and several dozen persons, including members of Jamaat-e-Islami and other
prolslamic groups, were arrested or picked up for interrogation. On September 13,
20 persons were accused of being involved in the assassination attempt. Of those,
11 later were charged. At year’s end, four were in custody; several others remained
unapprehended (see Section 1.a.).

Prison conditions are extremely poor for most prisoners. The Supreme Court Chief
Justice told a seminar on August 10 that prisoners live a “subhuman” life. Official
figures indicated that 134 persons died in prison and police custody during the year
(see Section 1.a.). According to credible sources, poor conditions were at least a con-
tributing factor in many of these deaths. Most prisons are overcrowded and lack
adequate facilities. According to government figures, the current prison population
of 63,489 roughly is 265 percent of the official prison capacity. Of those, 16,393 were
convicted and 47,096 were awaiting trial or under trial. In some cases, cells are so
crowded that prisoners sleep in shifts. The Dhaka Central Jail reportedly houses
over 8,000 prisoners in a facility designed for fewer than 3,000 persons. A 1998 judi-
cial report noted the poor physical condition of jails and unhygienic food prepara-
tion. Drugs are abused widely inside the prisons. The treatment of prisoners in the
jails is not equal. There are three classes of cells: A, B, and C. Common criminals
and lowlevel political workers generally are held in C cells, which often have dirt
floors, no furnishings, and poor quality food. The use of restraining devices on pris-
oners in these cells is common. Conditions in A and B cells are markedly better;
A cells are reserved for prominent prisoners. The Government has begun construc-
tion of additions to jail facilities in an effort to alleviate overcrowding.

In general the Government does not permit prison visits by independent human
rights monitors (see Section 4). Government-appointed committees of prominent pri-
vate citizens in each prison locality monitor prisons monthly, but do not release
}he&;‘ findings. District judges occasionally also visit prisons, but rarely disclose their
indings.

d. Arbitrary Arrest, Detention, or Exile.—The Government continued to arrest and
to detain persons arbitrarily, as well as to use national security legislation (the SPA
or PSA) to detain citizens without formal charges or specific complaints being filed
against them. The Constitution states that each person arrested shall be informed
of the grounds for detention, provided access to a lawyer of his choice, brought be-
fore a magistrate within 24 hours, and freed unless the magistrate authorizes con-
tinued detention. However, the Constitution specifically allows preventive detention,
with specified safeguards, outside these requirements. In practice authorities fre-
quently violate these constitutional provisions, even in non-preventive detention
cases. In an April 1999 ruling, a two-judge High Court panel criticized the police
force for rampant abuse of detention laws and powers.

Under Section 54 of the Code of Criminal Procedure, individuals may be detained
for suspicion of criminal activity without an order from a magistrate or a warrant.
Some persons initially detained under Section 54 subsequently are charged with a
crime, while others are released without any charge. According to the Government,
10,582 persons were arrested under Section 54 during the year. Of those, 3,915 sub-
sequently were charged with criminal offenses. In 1998 the Home Minister acknowl-
edged that police abuse Section 54. The Government sometimes uses Section 54 to
harass and to intimidate members of the political opposition and their families. In
a Government crackdown on the Jamaat-e-Islami after the July 12 killings of
Awami League student supporters in Chittagong (see Section 1.a), the police ar-
rested 38 Jamaat students at Rajshahi University on July 15 under Section 54.
After an August 6 clash between student activists of the ruling Awami League and
the Jamaat-e-Islami at the Islamic University in Kushtia, the police detained 30
Jamaat-e-Islami supporters under Section 54. In addition police commonly detain
opposition activists prior to and during general strikes without citing any legal au-
thority, holding them until the event is over. Newspapers sometimes report in-
stances of police detaining persons to extract money or for personal vengeance.

Under the SPA the Government or a district magistrate may order anyone de-
tained for 30 days to prevent the commission of an act likely “to prejudice the secu-
rity of the country.” Other offenses subject to the SPA include smuggling, black
market activity, or hoarding. The Government (or magistrate) must inform the de-
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tainee of the grounds for detention within 15 days, and the Government must ap-
prove the grounds for detention within 30 days or release the detainee. In practice
detainees sometimes are held for longer periods without the Government stating the
grounds for the detention or formally approving it. Detainees may appeal their de-
tention, and the Government may grant early release.

An advisory board composed of two persons who have been, or are qualified to
be, high court judges and one civil servant are supposed to examine the cases of
SPA detainees after 4 months. If the Government adequately defends its detention
order, the detainee remains imprisoned; if not, the detainee is released. Appellate
courts sometimes order authorities to release SPA detainees after finding that the
Government is unable to justify the detention. If the defendant in an SPA case is
able to present his case before the High Court in Dhaka, the High Court generally
rules in favor of the defendant. However, many defendants are either too poor or,
because of strict detention, are unable to obtain legal counsel and thereby move the
case beyond the magistrate level. Magistrates are subject to the administrative con-
trols of the Establishment Ministry and are less likely to dismiss a case (see Section
l.e.). Detainees are allowed to consult with lawyers, although usually not until a
charge is filed. They are not entitled to be represented by a lawyer before an advi-
sory board. Detainees may receive visitors. While in the past the Government has
held incommunicado some prominent prisoners, there were no known cases of in-
communicado detention during the year.

According to a study carried out by a parliamentary subcommittee and released
on September 7, successive governments have detained 69,010 persons since the
SPA was enacted in 1974, and have released 68,195 persons, following orders from
the High Court. The study asserted that the SPA cases generally are so weak and
vague that the court had no alternative but to grant bail.

The Government cites a significant reduction in the number of persons held under
the SPA as evidence that it is minimizing its use of the act; some observers assert
that use of the recentlyenacted Public Safety Act (PSA) explains the reduction of
persons held under the SPA. According to the Government, 801 persons were under
SPA detention at year’s end: 416 for terrorism, 301 for smuggling, and 84 for anti-
social activities. This was 180 fewer than the 981 persons under detention as of Jan-
uary 1, and a substantial decrease from the approximately 2,000 persons under SPA
detention in mid-1997. According to the Government, authorities detained 1,331 per-
sons under the SPA and released 1,511 SPA detainees during the year.

In response to a deteriorating law and order situation, Parliament passed the re-
strictive new PSA in January; the law became effective in February. The law estab-
lished special tribunals to hear cases under the act, and made such offenses non-
bailable. Opposition leaders expressed fears that the law would be used to arrest
political opponents of the ruling party, as the law, like the SPA, allows police to cir-
cumvent normal procedures designed to prevent arbitrary arrest, and precludes de-
tainees from being released on bail, which often is the result of arrests based on
little or no concrete evidence (see Section 2.b.). According to the Government, 1,350
persons were arrested under the PSA during the year: 445 for interfering with
tenders and 905 for damaging vehicles or obstructing traffic. Of those, 450 persons
were released, 140 within 1 month, 301 within 3 months, and 9 within 6 months
of detention. According to a human rights organization, 3,763 persons were accused
under the PSA from February through August 10. Of these persons, 1,285 eventu-
ally were arrested. Another human rights organization reports that from June 1 to
September 15, 1,166 persons were accused under the PSA, of whom 90 belonged to
the BNP, 29 to the Awami League, and 32 to the the Jamaat-e-Islami.

Opposition leaders claim that the Government used the new PSA to intimidate
them. There are credible reports from human rights monitors and political activists
that the Awami League Government uses both the SPA and the new PSA as tools
to harass and intimidate political opponents and others. In November police
searched the residence of Bahauddin, editor of an opposition newspaper, to arrest
him on charges of sedition for publishing a parody of the national anthem that
mocked the Prime Minister (see Section 2.a.). When police could not find Bahauddin,
they arrested his brother, Mainuddin, instead, under the Special Powers Act (see
Section 1.f.). Mainuddin spent 16 days in jail and then was released under court
order.

On December 26, BNP Member of Parliament Morshed Khan went to a shop to
inquire about the identity of some youths who had attacked his son over a minor
traffic incident. According to Khan, a mob of several dozen youths with weapons and
sticks gathered around the shop to attack him. He quickly left. After the incident,
a PSA case was filed against Khan and his son for allegedly stealing cash from the
shop. In contrast no PSA case was filed against any member of the Awami League
student front, the BCL, when they incited a riot on December 14 after announce-
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ment of the split verdict in the Sheikh Mujibur Rahman murder case (see Sections
l.a. and l.e.). BCL activists had taken to the streets, smashing and burning hun-
dreds of vehicles, and one auto-rickshaw driver was shot and killed. No PSA charges
were filed against BCL leader Humayetuddin, whose photo appeared in numerous
newspapers, wielding a gun during the incident (see Sections l.a. and 2.a.), nor
against others identified as participants in this violence.

There is a system of bail for criminal offenses. Bail is granted commonly for both
violent and nonviolent crimes. However, some provisions of the law preclude the
granting of bail. The Women and Children Repression Prevention Act provides spe-
cial procedures for persons accused of violence against women and children. Persons
arrested under this act cannot be granted bail during an initial investigation period
of up to 90 days. Some human rights groups express concern that a large number
of allegations made under the act are false, since the non-bailable period of deten-
tion is an effective tool for exacting personal vengeance. According to government
figures, 7,565 persons were detained under this act during the year. At year’s end,
there were 2,139 persons detained under this law. A total of 201 persons were con-
victed under this law during the year. In January Parliament passed The Women
and Children Repression Prevention Act, which amended and superseded the old
law of the same name. The new law calls for harsher penalties, provides for com-
pensation to victims, and requires action against investigating officers for negligence
or willful failure in duty (see Section 5). In a radio interview on July 26, the Prime
Minister called the courts “safe havens” for criminals, and criticized the courts for
being too liberal in granting bail, even to known criminals. The Prime Minister’s
remarks led to protests from lawyers and the filing of three contempt of court peti-
tions against her. If bail is not granted, the law does not specify a time limit on
pretrial detention.

Prisons often are used to provide “safe custody” for women who are victims of
rapes or domestic violence (see Sections l.c. and 5). One study conducted by the
Bangladesh National Woman Lawyers Association (BNWLA) found that nearly half
of the women in Dhaka’s Central Jail were crime victims being held in safe custody,
not criminals (see Sections 1.c. and 5). While women initially may consent to this
arrangement, it often is difficult for them later to obtain their release, or to gain
access to family or lawyers. While there have been reports in prior years of police
raping women in safe custody, there were no reports that this occurred during the
year (see Section 1.c.).

A major problem with the court system is the overwhelming backlog of cases,
which produces long pretrial delays. The Chief Justice of the Supreme Court on May
19 told a gathering organized by the Law Ministry that about 1 million cases were
pending in criminal, civil, and appellate courts. More than 47,000 persons, or about
75 percent of the country’s prison population, were awaiting trial or under trial. Ac-
cording to research by one human rights organization, most prison inmates never
have been convicted and are awaiting trial. The Government explains that many
convicted persons who are appealing their cases sometimes mistakenly are counted
as “pretrial detainees.” Government sources report that the period between deten-
tion and trial averages 6 months, but press and human rights groups report in-
stances of pretrial detention lasting several years. One human rights organization
asserted that the average time in detention before either conviction or acquittal is
in the range of 4 to 7 years. Reportedly some prisoners awaiting trail have been
in prison longer than the maximum sentence they would receive if convicted. In one
case reported by a human rights group, a suspended bank officer in Chittagong was
arrrested in 1985 on corruption charges. Bail was granted in 41 of the 45 cases filed
against him. The bail petitions in the remaining four cases have yet to be heard,
and trials on the merits of any of the charges have not begun. If convicted of the
charges against him, his maximum sentence would be no more than 10 years, yet
he already has served 15 years in pretrial detention. In another case, the BNP gov-
ernment in 1993 arrested a 10-year-old boy in connection with an Awami League
demonstration. He remained in jail without a hearing until this year, when a promi-
nent Dhaka attorney took up his case and won his release on bail. Trials often are
characterized by lengthy adjournments, which considerably prolong the incarcer-
ation of accused persons who do not receive bail.

Citizens who are not political opponents sometimes also are detained arbitrarily.
Newspapers and human rights activists report numerous cases in which a person
is arrested in order to force family members to pay for his or her release. In a 1999
judgment criticizing the police for abuse of detention powers, the High Court com-
mented that the police had become a law breaking agency. Most persons detained
under the SPA ultimately are released without charges being brought to trial (see
Sections 1.f. and 2.a.).
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The Government sometimes uses serial detentions to prevent the release of polit-
ical activists. A former Jamaat-e-Islami M.P. was released on bail on October 3 and
immediately redetained under the SPA. National Socialist Party member Mahmud
Hasan Shachchu, an elected leader of a local government unit in Kushtia, was jailed
in June 1999. After the High Court declared his detention illegal in April, the local
magistrate detained Shachchu again under the SPA.

Numerous court cases have been filed against opposition M.P.’s and activists, on
charges ranging from corruption to murder. In June 1999, the Prime Minister told
Parliament that more than 70 current BNP M.P.’s were under investigation for al-
leged corruption during the previous administration. Most of these corruption cases
still were under investigation and a few had been completed by year’s end. Obaidur
Rahman, a BNP M.P., remained in prison. Rahman and two other political figures
were arrested in October 1998 for alleged complicity in the 1975 “jail killings” of
four senior Awami League leaders. The Government continued to hold eight persons
accused of perpetrating these murders. On October 12, the court filed charges
against these persons. The deposition of witnesses in the jail killing case was sched-
uled to begin on January 24, 2001.

Some opposition activists were detained or charged in questionable cases. On July
21, a Jamaat-e-Islami leader in Chittagong was arrested and accused in five cases;
he subsequently was detained under the SPA. On September 11, the High Court
found his detention invalid and ordered his release.

In a case that appears to be politically-motivated, a senior leader of the opposition
Islami Oikkyo Jote was detained from September 5 to November 7 under the SPA
on the basis of his alleged involvement in undefined “anti-State activities.”

It is difficult to estimate the total number of detentions for political reasons. In
some instances criminal charges may apply to the actions of activists, and many
criminals claim political affiliations. Because of crowded court dockets and mag-
istrates who are reluctant to challenge the Government, the judicial system does not
deal effectively with criminal cases that may be political in origin. There is no inde-
pendent body with the authority and ability to monitor detentions, or to prevent,
detect, or publicize cases of political harassment. Most such detentions appear to be
for short periods, such as several days or weeks. Defendants in most cases receive
bail, but dismissal of wrongful charges or acquittal may take years.

The Government does not use forced exile.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, under a longstanding “temporary” provision of the Constitution,
some subordinate courts remain part of the executive and are subject to its influ-
ence. The higher levels of the judiciary display a significant degree of independence
and often rule against the Government in criminal, civil, and even politically con-
troversial cases; however, lower level courts are more susceptible to pressure from
the executive branch. There also is corruption within the legal process, especially
at lower levels.

In a case concerning alleged misuse of power and corruption during President
Hossain Mohammad Ershad ’s tenure as President, a High Court panel on August
24 sentenced Ershad to 5 years in prison and a fine equivalent to about $1 million
(approximately 55 million Taka). Ershad, who leads the Jatiya party, was sent to
prison after he surrendered to the court on November 20. Meanwhile the appellate
panel of the Supreme Court reduced his sentence to either payment of the fine or
6 months in jail. However, Ershad may be banned from Parliament for 5 years. In
another case in 1995, the Government charged Ershad with ordering the 1981 mur-
der of the alleged assassin of President Ziaur Rahman (see Section 1.a.).

There continued to be tension between the executive and the judiciary during the
year. In 1999 the Government charged that the High Court granted bail to crimi-
nals indiscriminately, crippling efforts to combat crime. In January Parliament
hastily passed the Public Safety Act, citing the ready availability of bail for criminal
offenses as one of its motivations (see Sections 1.d. and 2.b.). In October the court
dismissed a case of contempt of court against Prime Minister Sheikh Hasina for her
griticism of the court, but cautioned her against making statements not based on
act.

On December 14, the High Court issued a split verdict in the murder case of
Sheikh Muyjibur Rahman, founder of the country and father of the Prime Minister,
along with 21 members of his family. The senior judge in the case upheld the convic-
tions and death sentences of 10 of the 15 previously convicted persons, while the
junior judge upheld the convictions and death sentences of all 15 of the convicted.
The Prime Minister expressed her disappointment that both judges did not uphold
the death sentences for all 15, and ruling party Chhatra League activists rioted in
the streets, smashing and burning hundreds of cars in protest of the split verdict
(see Sections 1.a. and 1.d.).
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The court system has two levels: The lower courts and the Supreme Court. Both
hear civil and criminal cases. The lower courts consist of magistrates, who are part
of the administrative branch of government, and session and district judges, who
belong to the judicial branch. The Supreme Court is divided into two sections, the
High Court and the Appellate Court. The High Court hears original cases and re-
views cases from the lower courts. The Appellate Court has jurisdiction to hear ap-
peals of judgments, decrees, orders, or sentences of the High Court. Rulings of the
Appellate Court are binding on all other courts.

Trials are public. The law provides the accused with the right to be represented
by counsel, to review accusatory material, to call witnesses, and to appeal verdicts.
State-funded defense attorneys rarely are provided, and there are few legal aid pro-
grams to offer financial assistance. In rural areas, individuals often do not receive
legal representation. In urban areas, legal counsel generally is available if individ-
uals can afford the expense. However, sometimes detainees and suspects on police
remand are denied access to legal counsel. Trials conducted under the SPA, the
PSA, and the Women and Children Repression Prevention Act, are similar to nor-
mal trials, but are tried without the lengthy adjournments typical in other cases.
Under the provisions of the PSA and the Women and Children Repression Preven-
tion Act, special tribunals hear cases and issue verdicts. Cases under these laws
must be investigated and tried within specific time limits, although the law is un-
cllear as to the disposition of the case if it is not finished before the time limit
elapses.

Persons may be tried in absentia, although this rarely is done. In November 1998,
15 of the 19 defendants tried for the 1975 killing of then-President Sheikh Mujibur
Rahman and 21 of his family members were convicted and sentenced to death, and
4 persons were acquitted. Fourteen of the defendants were tried in absentia, and
12 of them were convicted. In April when the High Court began its automatic re-
view of the death sentences, the first two judges assigned to the case recused them-
selves, declaring that they were unable to hear the cases impartially, prompting
heavy criticism from the Government. After the second recusal, government sup-
porters marched to the High Court Building wielding sticks and clubs, and called
for the execution of the sentences issued at the trial. Some members of the Cabinet,
including the Home Minister, participated in a rally that threatened action against
the judges for their failure to take on the case. The Prime Minister expressed sym-
pathy with those persons protesting against the judiciary. Many observers believe
that the High Court judges recused themselves because government interest in and
pressure regarding the case were not conducive to a neutral judicial review of the
trial; however, the judges have not explained their decisions, and there is no direct
evidence to substantiate such allegations. The High Court is to rule simultaneously
on appeals filed by four defendants present in the country. There is no automatic
right to a retrial if a person convicted in absentia later returns. Absent defendants
may be represented by state-appointed counsel (as was done in the Sheikh Mujib
case), but may not choose their own attorneys, and, if convicted, may not file ap-
peals until they return to the country.

A major problem of the court system is the overwhelming backlog of cases, and
trials under way typically are marked by extended continuances while many ac-
cused persons remain in prison (see Section 1.d.). These conditions, and the corrup-
tion encountered in the judicial process, effectively prevent many persons from ob-
taining a fair trial or justice. According to one independent sample survey conducted
by Transparency International Bangladesh, over 60 percent of the persons involved
in court cases paid bribes to court officials. Because of the difficulty in accessing the
courts and because litigation is time consuming, alternative dispute resolution by
traditional village leaders, which is regarded by some persons to be more trans-
parent and swift, is popular in rural communities. However, these mechanisms also
can be subject to abuse.

The Government states that it holds no political prisoners, but the BNP and
human rights monitors claim that many opposition activists have been arrested and
convicted under criminal charges as a pretext for their political activities. It is not
clear how many such prisoners actually are being held (see Section 1.d.).

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
requires authorities to obtain a judicial warrant before entering a home; however,
according to human rights monitors, police rarely obtain warrants, and officers vio-
lating the procedure are not punished. In addition the SPA permits searches with-
out a warrant.

The Government sometimes forcibly resettles persons against their will. In 1999
police forcibly removed 267 sex workers from a large brothel district in Tanbazar
and Nimtoli, Narayanganj. Authorities claimed that the women wished to be reha-
bilitated, but credible eyewitnesses said that the women refused the offer. The 267



2186

women were confined in a center for vagrants, where some alleged that they were
abused. By December fewer than a dozen remained in the vagrant homes (see Sec-
tion 1.c.).

In 1999 police and paramilitary troops forced more than 50,000 persons from their
homes in 6 Dhaka slum areas. The Government continued its slum clearances dur-
ing the year. On April 15, the Government demolished 700 homes in the
Segunbagicha slum area. On April 30, police officials demolished the Paribagh
slums, leaving 1,100 persons without shelter. After police announced the destruction
of the railway slum in Kawran Bazar, residents protested the 1-day notice. Police
used rubber bullets and batons to subdue the protesters, injuring 30 persons. Police
and hired laborers set fire to 20 huts, but were unable to dislodge the slum dwellers
(see Section 1.c.).

The Government sometimes punishes family members for the alleged crimes of
others (see Section l.c.). According to one human rights organization and a pub-
lished account by one of the victims, on the evening of June 17, police raided a
house in the Khilgaon section of Dhaka, and after failing to locate their intended
target, arrested his parents and beat his sisters. In November when police could not
find Bahauddin, editor of an opposition paper, to arrest him under charges of sedi-
tion, they arrested his brother, Mainuddin, instead. Mainuddin was not connected
Whth tI:ie sed)ition charge; however, police arrested him under the SPA (see Sections
1.d. and 2.a.).

The Special Branch division of the police, National Security Intelligence, and the
Directorate General of Forces Intelligence (DGFI) employ informers to report on citi-
zens perceived to be political opponents of the Government and to conduct surveil-
lance of them. Political leaders, human rights activists, foreign NGO’s, and journal-
ists report occasional harassment by these security organizations. For example, rep-
resentatives from one human rights organization report that police harassed their
representatives in Comilla and Chittagong.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech,
expression, and the press, subject to “reasonable restrictions” in the interest of secu-
rity, friendly relations with foreign states, public order, decency and morality, or to
prohibit defamation or incitement to an offense; however, there were numerous ex-
amples of the Government limiting these rights in practice. Some government lead-
ers encouraged violence against journalists by ruling party members.

The press, numbering hundreds of daily and weekly publications, is a forum for
a wide range of views. While most publications support the overall policies of the
Government, several newspapers report critically on government policies and activi-
ties, including those of the Prime Minister. In addition to an official government-
owned wire service, there is one privately-owned wire service affiliated with a major
international company.

Newspaper ownership and content are not subject to direct government restric-
tion. However, if the Government chooses, it can influence journalists through finan-
cial means. Government-sponsored advertising and allocations of newsprint im-
ported at a favorable tariff rate are central to many newspapers’ financial viability.
Government-sponsored advertising is the largest source of revenue for many news-
papers. In allocating advertising through the Department of Films and Publications,
the Government states that it considers circulation of the newspapers, wage board
implementation, objectivity in reporting, coverage of development activities, and “at-
titude towards the spirit of Bangladesh’s War of Liberation.” Commercial organiza-
tions often are reluctant to advertise in newspapers critical of the Government due
to fear of unspecified governmental or bureaucratic retaliation.

Attacks on journalists and newspapers, and efforts to intimidate them by govern-
ment leaders, political party activists, and others frequently occurred. Such attacks
by political activists are common during times of political street violence, and some
journalists also were injured in police actions (see Section 1.c.).

On January 4, two unidentified persons threw a bomb at the building that houses
the Bangla-language daily Dainik Azadi, causing no major damage; however, a few
minutes later, another bomb blast damaged the managing editor’s car. On January
5, the leader of the local Jatiyabadi Chhatra Dal (the student wing of the BNP in
Munshiganj), attacked Zakir Hossain Sumon-Srinagar, a correspondent for the
“Ajker Kagoj,” reportedly because he published a news item criticizing the student
group. When Sumon was attacked, a senior journalist, Shafi Uddin Ahmed, tried to
rescue him and also was attacked by the student group. No one was held account-
able in either incident.

On January 15, three unidentified persons shot and killed journalist Mir Illais
Hossain in Jhenaidah. The journalist, also the leader of a leftist party, allegedly had
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received death threats a few weeks before the killing and had requested police pro-
tection. Four persons were arrested for their suspected involvement in the murder.
By year’s end, charges had not been filed. On February 27, a court in Narayanganj
issued an arrest warrant for the editor and other officers of the opposition daily
Dinkal on the basis of a complaint lodged by a ruling party M.P., who accused the
newspaper of publishing false, malicious and inaccurate reports about him. On
March 8, police officers raided the newspaper’s office, threatening journalists and
damaging furniture. The police withdrew after about 1 hour. On May 20, activists
from the ruling party student front, the BCL, assaulted two Dhaka University cor-
respondents and threatened to kill one of them.

On July 16, two men entered the Jessore office of the Bangla-language daily
Janakantha and shot and killed reporter Shamsur Rahman (see Section 1l.a.).
Rahman had been reporting on the activities of criminal gangs in the southwest
part of the country, and the relationship of those gangs to the national political par-
ties. By September 15, 12 persons had been arrested in connection with the murder.
By year’s end, charges had not been filed.

According to the Committee to Protect Journalists, on October 20, a group of Jubo
League activists, the youth wing of the ruling party, threatened Sohrab Hossain, a
reporter with the regional “Loksamaj,” after he wrote an article about problems with
the Government’s relief efforts in the flood-ravaged district of Satkhira. On October
25, State Minister for Social Welfare Mozammel Hossain (the person in charge of
overseeing relief operations in Sathkira district) reportedly actively encouraged rul-
ing party members to attack physically the press by saying “Wherever you will find
journalists, break their bones.” On October 26, a group led by local Awami League
leader Nurul Islam ransacked the office of the local daily “Satkhirar Chitro” and as-
saulted Anisur Rahim, the newspaper’s editor, with knives and a revolver, hospital-
izing him. The attack followed the newspaper’s report on the alleged misappropria-
tion of disaster relief funds (see Section 1.c.). One person was arrested for his in-
volvement in the attack on the editor following the state minister’s remarks, but by
year’s end, no charges had been filed.

According to the International Freedom of Expression Exchange, on October 27,
Monwar Islam, senior journalist and secretary-general of the Dhaka Reporters
Unity (an organization for reporters working in Dhaka) narrowly escaped an abduc-
tion attempt, allegedly because of his reporting. By year’s end, no investigation had
been conducted, and Islam had fled the country.

Virtually all print journalists practice self-censorship to some degree, and are re-
luctant to criticize politically influential personalities in both the Government and
the opposition; however, some journalists do make such criticism. Many journalists
cite fear of possible harassment, retaliation, or physical harm as a reason to avoid
sensitive stories. For example, in March the Laxmipur correspondent of a leading
Bangla-language newspaper was arrested under the PSA, following a report he pub-
lished on police involvement in mass cheating during high school examinations. The
journalist was released in November as the Government failed to prove the charge
against him in the PSA Tribunal. On May 28, Aminur Rahman Taj, a reporter from
“Ajker Kagoj,” a leading Bangla-language newspaper, was arrested without a war-
rant and later was accused of defamation of character. Earlier his paper had pub-
lished an article asserting that the wives of a prominent minister and a senior po-
lice official were involved in corrupt practices. After the reporter’s arrest, fellow
journalists strongly protested, and the police threatened to file PSA cases against
the journalists. The protesting journalists went to the High Court for protection, and
no PSA charges were filed against them.

In June a leading English-language newspaper ran a story about three sons of
M.P’s who were allowed to leave the country after being implicated in criminal
cases. When the story was quoted in foreign newspapers, an official from the Prime
Minister’s Office pressured the newspaper’s management to fire the author of the
story. The author resigned under pressure a few days later. On August 6, a daily
newspaper in Chittagong issued a notice retracting a story it had run the previous
day, implying that a ruling party faction was involved in the July 12 murders of
eight persons in a van (see Section 1l.a.). The reporter who authored the original
story was fired. According to press reports, the General Secretary of a local Awami
League chapter declared at a public rally in Laxmipur on October 4, that he would
“chop off the hands and legs” of journalists who continue to write about him (see
Section 2.a.). He threatened to “throw opposition activists into the river” if they
came out against him, and to take action against the police if they tried to arrest
him. An Awami League Presidium member and government minister was “chief
guest” at this Laxmipur rally. Two days later, armed men in Laxmipur injured a
newspaper reporter in an attack.
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Journalists and others potentially are subject to incarceration as a result of crimi-
nal libel proceedings filed by private parties. Ruling party M.P.s filed separate
criminal libel suits against several newspapers after articles were published that
the politicians viewed as false and defamatory. The journalists in all cases received
anticipatory bail from the courts, and none of the cases moved to trial. Sedition
charges filed against a Bangla-language newspaper in February 1998 remained
pending, and those persons accused remained on bail. In November a new sedition
charge was filed against the same editor, Bahauddin, for publishing a parody of the
national anthem mocking the Prime Minister. When the police arrived at
Bahauddin’s residence to arrest him, he was not there, so they arrested his brother
Mainuddin instead (see Sections 1.d. and 1.f.). Mainuddin was arrested under the
PSA, and therefore was not eligible for bail. Mainuddin was not charged; after 16
days he was released. Charges against editor Bahauddin remain pending in both se-
dition cases.

Feminist author Taslima Nasreen, whose writings and statements provoked death
threats from some Islamic groups in 1993 and 1994, left the country for Europe in
1994. Nasreen returned to the country in September 1998, and then departed again
in January 1999. She remains abroad in self-imposed exile, and both criminal and
civil cases against her for insulting religious beliefs remain pending. However, a pri-
vate citizen filed similar charges in 1994, and a judge issued an arrest warrant in
that case after Nasreen’s September 1998 return. The warrant never was executed,
and Nasreen later requested and received anticipatory bail from the High Court. In
August 1999, the Government banned the import, sale, and distribution of Nasreen’s
latest book, citing the likelihood that the book would inflame passions and offend
the religious sentiments in the Muslim community (see Section 5).

On June 29, the Government banned a book written by Matiur Rahman Rentu,
a former aide to Awami League president and current Prime Minister Sheikh
Hasina, on the grounds that it contained materials that could provoke hatred and
malice toward the Government. The author was shot and injured by unidentified as-
sailants in Dhaka after his book first was released.

The Government owns and controls radio and television stations. The activities
of the Prime Minister occupy the bulk of prime time news bulletins on both tele-
vision and radio, followed by the activities of members of the Cabinet. Opposition
party news gets little coverage. In its 1996 election manifesto, the Awami League
called for autonomy for the state-controlled electronic media. A government com-
mittee subsequently recommended measures for authorizing autonomy for radio and
television broadcasts, but the Government has yet to implement this recommenda-
tion. However, the Prime Minister on September 20 reiterated her earlier commit-
ment to grant autonomy whereby the responsibility for funding still would come
from the Government but the stations would be run by independent bodies without
government interference. The Ministry of Information has authorized one private
radio station and one private television station. That private television station,
named Ekushey Television (ETV), went on the air in early March and began full
commercial broadcasts on April 14. ETV broadcasts to 70 percent of the country via
land transmission and to the entire country via satellite. On November 6, program-
ming duration was extended from 10 to 12 hours per day. ETV broadcasts two
Bangla-language news bulletins of its own and rebroadcasts the state-owned and
run, BTV, English-language news bulletin. ETV news bulletins cover opposition
events without any apparent interference from the Government. Moreover, the sta-
tion also carries a feature program that addresses various social problems and calls
for government action to redress these issues. ETV’s proprietor owns the private
radio station. As a condition of operation, both private stations are required to
broadcast for free some government news programs and speeches by the Prime Min-
ister and President.

Foreign publications are subject to review and censorship. Censorship most often
is used in cases of immodest or obscene photographs, perceived misrepresentation
or defamation of Islam, and objectionable comments about national leaders. The
September 18 issue of the international news magazine “Newsweek,” published in
Singapore, was banned in the country because it featured a photograph of Koranic
verses on the sole of a human foot.

A government Film Censor Board reviews local and foreign films, and may censor
or ban them on the grounds of state security, law and order, religious sentiment,
obscenity, foreign relations, defamation, or plagiarism. During the year, the Film
Censor Board banned 14 English-language films on the grounds of obscenity and 13
Bangla-language films, although after 2 months the ban on the Bangla-language
films was lifted. The Government also banned the screening of any English-lan-
guage films in approximately 10 movie theaters that regularly do not comply with
the Censor Board. Cable operators generally function without government inter-
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ference, but on August 15 (the anniversary of the assassination of Sheikh Mujibur
Rahman, the nation’s founder and father of the current Prime Minister), the Gov-
ernment asked them to suspend their operations for the day, and the operators com-
plied. Video rental libraries provide a wide variety of films to their borrowers, and
government efforts to enforce censorship on these rental films are sporadic and inef-
fectual. The Government does not limit citizens’ access to the Internet.

The Government generally respects academic freedom. Although teachers and stu-
dents at all levels largely are free to pursue academic assignments, research on ex-
tremely sensitive religious and political topics is forbidden.

The situation on public university campuses remains volatile, seriously inhibiting
the ability of students to receive a university education and of teachers to teach.
Armed clashes between student groups of different parties or of different factions
within a particular party resulted in temporary closures of colleges and universities
in Chittagong, Sylhet, and other localities. A woman on the Dhaka University cam-
pus was partially stripped during New Year’s Eve celebrations on December 31,
1999. After a week of heavy criticism by the press, three members of the student
wing of the ruling party were arrested but later freed on bail. A ruling party M.P.
made a statement in Parliament that demanded the punishment of the victim for
violating Muslim social values by being on the streets to celebrate New Year’s Eve
(see Sections 2.c., 2.d., and 5). Campus violence has little to do with ideological dif-
ferences, and more to do with extortion rackets run by nonstudent party activists,
including those based on physical control of dormitories. As a result of widespread
violence and campus closures, it takes nearly 6 years to earn a 4-year degree. How-
ever, several private universities that were established during the 1990’s are not af-
fected by student political violence.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly, subject to restrictions in the interest of public order and public
health; however, the Government frequently limits this right. Section 144 of the
Criminal Procedure Code allows the Government to ban assemblies of more than
four persons. According to one human rights organization, the Government imposed
Section 144 bans 33 times during the first 9 months of the year. The Government
sometimes uses Section 144 to prohibit rallies for security reasons, but many inde-
pendent observers believe that such explanations usually are a pretext. Supporters
of the ruling party frequently will schedule their own rallies for the same venue and
time as scheduled opposition rallies and meetings, thus providing the Government
a basis for imposing Section 144 for security reasons. The Krishak Sramik Janata
League of former Awami League stalwart and present opposition figure Kader
Siddiqi had to cancel a scheduled rally at Karimganj on May 14, because the ruling
party’s student wing announced a rally at the same time and place, prompting the
local administration to impose Section 144. The BNP youth front could not hold its
planned rally at Muladi in Barisal on June 29, because the local administration im-
posed Section 144 following a simultaneous rally by a ruling party organization at
the same location.

Authorities also permit ruling party activists to blockade roads and take other
steps to disrupt opposition events. During nationwide general strikes called by the
opposition, ruling party activists routinely intimidate opposition supporters and
seek to coerce shopkeepers and drivers to ignore the strike.

Ruling party supporters, often with the connivance and support of the police, vio-
lently disrupted rallies and demonstrations of the opposition parties. On August 6,
at least 22 persons were injured during a gunbattle on the Islamic University Cam-
pus between activists of the ruling party student wing, the Bangladesh Chhatra
League, and the Islami Chhatra Shibir (ICS), the student wing of the Jamaat-e-
Islami. According to one human rights organization that cites campus sources, the
shooting began when a procession of ruling party supporters opened fire on an ICS
procession. On August 6, police officers attacked a joint opposition rally led by the
BNP that was held to protest the Government’s failure to eradicate the mosquitoes
that carry dengue fever. Using teargas, rubber bullets, and lathis (heavy sticks), the
police broke up the rally and procession. More than 100 persons were injured during
the incident (see Section 2.a.).

Thirteen full or part days of opposition-called hartals (general strikes) took place
during the year at the national or local levels. In addition there were a number of
local hartals to demand the Government’s resignation, and to protest the enactment
of the PSA (see Sections 1.d. and 1.e.), attacks on opposition rallies and processions,
rising fuel prices, and the killing of a pro-BNP lawyer (see Section 1.a.). Localized
hartals were frequent occurrences in some parts of the country.

Four persons died in violence during the hartals, and many were injured, includ-
ingd o;;position activists, police, and many ordinary citizens (see Sections l.a., l.c.,
and 3).
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Local ruling party groups sometimes also call local general strikes. Party activists
enforce these strikes through threatened or actual violence against strikebreakers.
Those persons who are opposed to or neutral toward the strike are coerced into ob-
serving prohibitions against vehicular transport and normal operation of businesses.
Both opposition and ruling party activists mount processions during general strikes.
Police rarely interfere with ruling party processions on such occasions; police and
ruling party activists often work in tandem to disrupt and to discourage opposition
processions.

The Constitution provides for the right of every citizen to form associations, sub-
ject to “reasonable restrictions” in the interest of morality or public order, and in
general the Government respects this right. Individuals are free to join private
groups.

c. Freedom of Religion.—The Constitution establishes Islam as the state religion
but also stipulates the right—subject to law, public order, and morality—to practice
the religion of one’s choice, and the Government respects this provision in practice.
However, although the Government is secular, religion exerts a powerful influence
on politics, and the Government is sensitive to the Muslim consciousness of the ma-
jority of its citizens. Approximately 88 percent of the population is Muslim. Some
members of the Hindu, Christian, and Buddhist minorities continue to perceive and
experience discrimination toward them from the Muslim majority (see Section 5).

Religious organizations are not required to register with the Government; how-
ever, all nongovernmental organizations (NGO’s), including religious organizations,
are required to register with the NGO Affairs Bureau if they receive foreign money
for social development projects. The Government has the legal ability to cancel the
registration of an NGO or to take other action against it; such powers rarely are
used and have not affected NGO’s with religious affiliations.

1Religlon is taught in schools, and children have the right to be taught their own
religion.

The law permits citizens to proselytize. However, strong social resistance to con-
version from Islam means that most missionary efforts by Christian groups are
aimed at serving communities that have been Christian for several generations or
longer. The Government allows various religions to establish places of worship, to
train clergy, to travel for religious purposes, and to maintain links with co-religion-
ists abroad. Foreign missionaries may work in the country, but their right to pros-
elytize is not protected by the Constitution. Some missionaries face problems in ob-
taining visas.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—Citizens generally are able to move freely within the country and to
travel abroad, to emigrate, and to repatriate; however, there were instances in
which the Government restricted these rights. In August 1999, immigration authori-
ties seized the passport of Jatiya Party Secretary General Naziur Rahman Monzur.
A High Court ruling ordered the passport to be returned to Monzur, and the Su-
preme Court rejected government appeals against the ruling. However, the passport
had not been returned by year’s end. Then-leader of the opposition Jamaat-e-Islami,
Ghulam Azam, in December 1999 submitted his passport to immigration authorities
for renewal, but it was not renewed. Azam filed a writ petition with the High Court
on March 13, challenging the Government’s refusal to renew his passport. On June
8, the Court ordered the Home Secretary to renew the passport within 15 days and
return it to Azam. The Government filed a delayed appeal with the Supreme Court.
The case was pending at year’s end. In late 1999 immigration authorities seized the
passport of Jatiya Party chairman and former president H.M. Ershad and subse-
quently returned it under court orders. However, on June 5, the Government barred
Ershad from going to London for medical treatment, and immigration authorities at
the airport in Dhaka seized his passport again. A High Court bench dismissed
Ershad’s writ petition, challenging the restriction on his travel and the seizure of
his passport. However, the appellate panel of the Supreme Court on August 17 or-
dered the Government to return the passport to Ershad. The Government has yet
to comply with this order; Ershad also had not yet received a certified copy of the
court’s order to return the passport by year’s end. Bangladeshi passports are invalid
for travel to Israel.

The law does not include provisions for granting refugee and asylum status in ac-
cordance with the provisions of the 1951 U.N. Convention Relating to the Status of
Refugees and its 1967 Protocol. The Government generally cooperates with the U.N.
High Commission for Refugees (UNHCR) and other humanitarian organizations in
assisting refugees. The law does not provide for first asylum or resettlement of asy-
lum seekers. However, in practice the Government grants temporary asylum to indi-
vidual asylum seekers whom the UNHCR has interviewed and recognized as refu-
gees on a case-by-case basis. At the UNHCR’s request, the Government allowed
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about 125 refugees and asylum seekers, including non-Rohingya Burmese, Somalis,
Iranians, and Sri Lankans, to remain in the country pending durable solutions such
as voluntary repatriation and resettlement to other countries.

Approximately 300,000 Bihari Muslims live in various camps throughout the
country; they have been in the country since 1971 awaiting settlement in Pakistan.
Biharis are non-Bengali Muslims who emigrated to what formerly was East Paki-
stan during the 1947 partition of British India. Most supported Pakistan during
Bangladesh’s 1971 War of Independence. They later declined to accept Bangladesh
citizenship and asked to be repatriated to Pakistan. The Government of Pakistan
historically has been reluctant to accept the Biharis.

Approximately 251,000 Rohingya refugees (Muslims from the northern Burmese
state of Arakan) crossed into southeastern Bangladesh in late 1991 and 1992, flee-
ing repression. Since 1992 approximately 232,000 Rohingyas have been repatriated
voluntarily to Burma, nearly 22,700 have left the camps and are living among the
local Bangladeshis, more than 32,200 children have been born to the refugees, 7,700
have died, and more than 20,800 refugees remain in 2 camps administered by the
Government in cooperation with the UNHCR. After blocking further repatriation in
August 1997, Burma allowed repatriation to resume in November 1998, but at such
a slow rate that births in the camps outnumbered repatriations. In April 1999, the
UNHCR urged the Government to allow any refugees who could not return to
Burma to be allowed to work in the country, benefit from local medical programs,
and send their children to local schools. The Government refused these requests, in-
sisting that all Rohingya refugees must remain in the camps until their return to
Burma. According to HRW, there are reports of violence by refugee camp officials
against Rohingyas (see Section 1.c.). Despite senior level interaction with the Bur-
mese Government, the Bangladesh Government remains unable to win Burmese
agreement to accelerate the rate of repatriation.

According to media reports, several thousand more Rohingyas arrived during the
year, but recent arrivals avoided the camps and attempted to settle in the south-
eastern areas of the country. HRW reports that more than 100,000 Rohingyas who
have entered the country since 1991 live in precarious circumstances in the country
outside the camps with no formal documentation. The Government effectively de-
nied first asylum to the new arrivals it encountered by categorizing them as illegal
economic migrants and turned back as many persons as possible at the border. Ac-
cording to UNHCR, which has interviewed some of these migrants, at least some
of them are fleeing persecution.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

Bangladesh is a multiparty, parliamentary democracy in which elections by secret
ballot are held on the basis of universal suffrage. M.P.’s are elected at least every
5 years. The Parliament has 300 elected members, with 30 additional seats for
women, who are chosen by Parliament. Under a 1996 constitutional amendment,
general parliamentary elections are presided over by a caretaker government, led
by the most recently retired Chief Justice of the Supreme Court or, if he is unfit
or unwilling, another senior retired justice or other neutral figure. Domestic and
international observers deemed the last general election, held in June 1996, to be
generally free and fair. The high voter turnout of 75 percent set a new record.

Due to continuing opposition from the opposition parties, the Election Commission
did not schedule upazila (subdistrict) elections. In July Parliament passed the zila
(district) council law, which provides for indirect election of the district council
chairman by an electoral college of elected lower level representatives. The law em-
powers the Government to appoint these chairmen until the indirect elections can
be held. The Government has not made such appointments. The Chittagong City
Corporation election was held on January 3; however, the opposition parties boy-
cotted it, and the Awami League incumbent mayor was reelected unopposed. On the
national level, the opposition parties continued to demand the immediate resigna-
tion of the Government and elections under a caretaker regime.

Elections often are marred by violence, intimidation of voters, and vote rigging.
The Government and activists of major political parties frequently use violence and
harassment against political opponents, practices that intensify in the period prior
to elections. On July 31, Food Minister and Awami League Presidium member Amir
Hossain Amu won a by-election, which was boycotted by the opposition. Inter-
national and domestic observers as well as the media witnessed widespread intimi-
dation of voters and abuse of authority in support of the winning candidate. The
dispute over the November 15, 1999, byelection in Tangail remained unresolved and
t}flfg ruling party candidate, although declared the victor, could not take his oath of
office.
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Political activists also reportedly engage in extortion from businesses and individ-
uals (see Section 1.a.).

Under constitutional amendments enacted in 1991, the country changed from a
presidential system to a parliament-led system. The changes stipulated that an M.P.
who resigns from his party or votes against it in Parliament automatically loses his
seat. BNP member Major (retired) Akhtaruzzaman lost his seat in Parliament as
he joined the parliamentary session in violations of his party’s decision to abstain.
In practice this provision solidifies the control of Parliament by the Government and
the Prime Minister. The lack of democracy within the political parties that have
formed governments since 1991 has resulted in a concentration of political power
in the office of the Prime Minister, regardless of which party is in power. In practice
the Prime Minister usually decides on major governmental policies, with little or no
involvement by Parliament. Parliament’s effectiveness as a deliberative body is un-
dermined further by the country’s narrow, partisan politics. Since July 1999, the
major opposition parties have abstained from parliamentary sessions. However,
members of the opposition continue to participate in parliamentary standing com-
mittees on government ministries, which were formed in 1998. These committees
are headed by M.P.’s rather than the ministers concerned, increasing the commit-
tees’ effectiveness in overseeing government work.

Women are underrepresented in government and politics. Thirty parliamentary
seats are reserved for women chosen by majority vote in Parliament; critics charge
that these seats act far less to empower women than to enhance the ruling party’s
majority. The constitutional provision that provides for these 30 reserved seats ex-
pires in April 2001, unless a new parliament sits before that date. A Government-
sponsored bill to extend this provision cannot be passed unless the opposition ends
its ongoing boycott of Parliament and supports the bill. In addition to these seats,
women are free to contest any seat in Parliament. Seven current women M.P.’s were
elected in their own right.

Seats are not specifically reserved for other minority groups, such as tribal people.
Of the 300 elected M.P.’s, 3 are Tribal Buddhists from the Chittagong Hill Tracts
and 5 are Hindus. The rest are Bengali Muslims. The Jamaat-i-Islami, the country’s
largest Islamic political party, had 18 seats in Parliament after the 1991 elections,
but only 3 after the 1996 elections.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

The Government generally permits human rights groups to conduct their activi-
ties. A wide variety of groups publish reports, hold press conferences, and issue ap-
peals to the Government with regard to specific cases. While human rights groups
often are sharply critical of the Government, irrespective of the ruling party, they
frequently practice self-censorship, particularly on some politically sensitive cases
and subjects. In the past, the Government has consulted with human rights groups
on some draft legislation and taken their views into account. In January after dis-
cussions between the Government and some women’s rights groups and NGO’s, Par-
liament passed the Women and Children Repression Prevention Act. However, the
Government continues to refuse to register the Bangladesh Section of Amnesty
International, which since 1990 has applied several times for registration under the
Societies Registration Act. Without this registration, a voluntary organization can-
not receive funding from abroad.

The Government is defensive about international criticism regarding human
rights issues. However, the Government has been open to dialog with international
organizations and foreign diplomatic missions regarding issues such as trafficking
in women and children. Legislation to establish a National Human Rights Commis-
sion remained in abeyance for yet another year. Earlier the Government formed a
cabinet subcommittee to review the draft legislation.

In the past, the Government has put pressure on individual human rights advo-
cates, including by filing charges that are known to be false. Such pressure also has
included long delays in issuing re-entry visas for international human rights activ-
ists. Missionaries who advocate human rights have faced similar problems.

In the past, human rights organizations have reported that the Government has
put pressure on them usually in the form of harassment by the intelligence agencies
and threats from activists of the ruling party.

During the year, the Government acceded to the U.N. International Covenant on
Civil and Political Rights.
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Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So-
cial Status

The Constitution states that “all citizens are equal before the law and are entitled
to equal protection by the law.” However, in practice the Government does not en-
force strongly laws aimed at eliminating discrimination. In this context, women,
children, minority groups, and the disabled often confront social and economic dis-
advantages.

Women.—Violence against women is difficult to quantify because of unreliable sta-
tistics, but recent reports indicated that domestic violence is widespread. A report
released by the U.N. Population Fund in September asserted that 47 percent of
adult women report physical abuse by their male partner. The Government, the
media, and women’s rights organizations have fostered a growing awareness of the
problem of violence against women.

Much of the violence against women is related to disputes over dowries. According
to a human rights group, there were 81 dowry-related killings during the year.
Human rights groups and press reports indicate that incidents of vigilantism
against women—sometimes led by religious leaders—at times occur, particularly in
rural areas. These include humiliating, painful punishments, such as the whipping
of women accused of moral offenses. Assailants who fling acid in their faces dis-
figured numerous women. One human rights organization reported that 181 women
suffered acid attacks during the year. The most common motivation for
acidthrowing attacks against women is revenge by a rejected suitor; land disputes
are another leading cause of the acid attacks. Few perpetrators of the acid attacks
are prosecuted. Often the perpetrator flings the acid in through an open window
during the night, making cases difficult to prove. Some arrests have been made, and
one person has been given the death sentence.

The law prohibits rape and physical spousal abuse, but it makes no specific provi-
sion for spousal rape as a crime. A total of 3,516 rapes and 3,523 incidents of spous-
al abuses were officially reported during the year. Of the spousal abuse cases, 2,814
were related to disputes over dowry. Of the 2,130 alleged rapists that were pros-
ecuted, 63 persons were convicted. The Government reports that other rape cases
are under trial. During the year, the Government acceded to the U.N. Optional Pro-
tocol to the Convention on the Elimination of All Forms of Discrimination Against
Women. The Government also has enacted laws specifically prohibiting certain
forms of discrimination against women, including the Anti-Dowry Prohibition Act of
1980, the Cruelty to Women Law of 1983, and the Women and Children Repression
Prevention Act of 1995, which was replaced by the Women and Children Repression
Prevention Act of 2000 (see Section 1.d.). However, enforcement of these laws is
weak, especially in rural areas, and the Government seldom prosecutes those cases
that are filed. According to a human rights organization, there are 7 government-
run and 13 privately-run large shelter homes available for use by women who are
victims of violence. Some smaller homes also are available for victims of violence.
However, these are insufficient to meet victims’ shelter needs. As a result, the Gov-
ernment often holds women who file rape complaints in safe custody, usually in
prison. Safe custody frequently results in further abuses against victims, discour-
aging the filing of complaints by other women, and often continues for extended pe-
rigd)s during which women often are unable to gain release (see Sections 1.c. and
1.d.).

There is extensive trafficking in women for the purpose of forced prostitution
within the country and to other countries in Asia (see Section 6.f.).

For the most part, women remain in a subordinate position in society, and the
Government has not acted effectively to protect their basic freedoms. Literacy rates
are approximately 26 percent for women, compared with 49 percent for men. In re-
cent years, female school enrollment has improved. Approximately 50 percent of pri-
mary and secondary school students are female. Women often are ignorant of their
rights because of continued high illiteracy rates and unequal educational opportuni-
ties, and strong social stigmas and lack of economic means to obtain legal assistance
frequently keep women from seeking redress in the courts. Many NGO’s operate
programs to raise women’s awareness of their rights, and to encourage and assist
them in exercising those rights.

Under the 1961 Muslim Family Ordinance, female heirs inherit less than male
relatives do, and wives have fewer divorce rights than husbands. Men are permitted
to have up to four wives, although this right rarely is exercised. Laws provide some
protection for women against arbitrary divorce and the taking of additional wives
by husbands without the first wife’s consent, but the protections generally apply
only to registered marriages. Marriages in rural areas often are not registered be-
cause of ignorance of the law. Under the law, a Muslim husband is required to pay
his ex-wife alimony for only 3 months, but this rarely is enforced.
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Employment opportunities have been stronger for women than for men in the last
decade, which largely is due to the growth of the export garment industry in Dhaka
and Chittagong. Eighty percent of the 1.4 million garment sector workers are
women. Programs extending micro-credit to large numbers of rural women also have
contributed to greater economic power for them. However, women still fill only a
small fraction of other wageearning jobs. According to a report by the Public Admin-
istration Reforms Commission publicized in October, women hold only 12 percent
of government jobs, and only 2 percent of senior positions. The Government’s policy
to include more women in government jobs only has had limited effect. In recent
years, about 15 percent of all recruits into government service have been women.

The garment and shrimp processing industries are the highest employers of fe-
male laborers. Forty-three percent of women work in the agriculture, fisheries, and
livestock sectors, but 70 percent of them are unpaid family laborers. Many women
work as manual laborers on construction projects as well, and constitute nearly 25
percent of all manufacturing workers. Women also are found in the electronics, food
processing, beverage, and handicraft industries.

Children.—The Government undertakes programs in the areas of primary edu-
cation, health, and nutrition. Many of these efforts are supplemented by local and
foreign NGO’s. While much remains to be done, these joint efforts have allowed the
country to make significant progress in improving health, nutrition, and education;
however, slightly more than half of all children are chronically malnourished. For
example, the Bangladesh Rural Advancement Committee (BRAC), the country’s
largest NGO, provides primary education to more than 1.2 million children. In co-
operation with the NonFormal Education Directorate of the Government and some
NGO partners, UNICEF is implementing a program to provide education to 350,000
(primarily working) children in urban slum areas around the country. In addition
the ILO has undertaken education/social welfare programs for more than 50,000
children (see Section 6.d.). The Government made universal primary education be-
tween the ages of 6 and 10 years mandatory in 1991, but stated that it lacked the
resources to implement the law fully. According to Education Ministry figures, ap-
proximately 81 percent of children between the ages of 6 and 10 years are enrolled
in school, including 83 percent of girls. Attendance rates drop steadily with age; ac-
cording to the Government, about 70 percent of all children complete grade 5. To
reach the maximum number of children with limited facilities, most schools have
two shifts. As a result, most children in grades one and two spend 2.5 hours a day
in school; children in grades 3 to 5 are in school for 4 hours. The Government pro-
vides incentives for rural female children between the ages of 12 and 16 years to
remain in school. These incentives have been effective in increasing the number of
girls in school.

Because of widespread poverty, many children are compelled to work at a very
young age. This frequently results in abuse of children, mainly through mistreat-
ment by employers during domestic service (children who work in domestic service
may work in conditions that resemble servitude) and prostitution (see Section 6.c.);
this labor-related child abuse occurs commonly at all levels of society and through-
out the country (see Section 6.d.). Reports from human rights monitors indicate that
child abandonment, kidnaping, and trafficking for prostitution continue to be seri-
ous and widespread problems. There is extensive trafficking of children, primarily
to India, Pakistan, and destinations within the country, largely for the purpose of
forced prostitution (see Section 6.f.). UNICEF has estimated that there are about
10,000 child prostitutes in the country. Other estimates have been as high as
29,000. Prostitution is legal, but only for those over 18 years of age and with govern-
ment certification. However, this minimum age requirement commonly is ignored by
authorities, and is circumvented easily by false statements of age. Procurers of mi-
nors rarely are prosecuted, and large numbers of child prostitutes work in brothels.
There were credible reports that police facilitated or were involved in trafficking in
of women and children (see Sections 1.c., 6.c., and 6.f.). The law stipulates a max-
imum sentence of life imprisonment for persons found guilty of forcing a child into
prostitution.

During the year, the Government acceded to the U.N. Optional Protocol to the
Convention on the Rights of the Child on the Sale of Children, Child Prostitution
and Child Pornography, and to the U.N. Optional Protocol to the Convention on the
Rights of the Child on the Involvement of Children in Armed Conflict.

People with Disabilities.—The law provides for equal treatment and freedom from
discrimination for the disabled; however, in practice, the disabled face social and
economic discrimination. The Government has not enacted specific legislation or oth-
erwise mandated accessibility for the disabled. Facilities for treating the mentally
ill or the retarded are inadequate. Unless a family has money to pay for private
service, a mentally ill person can find little treatment in the country.
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Indigenous People.—Tribal people have had a marginal ability to influence deci-
sions concerning the use of their lands. The 1997 Chittagong Hill Tracts (CHT)
Peace Accord has been in effect for 3 years, and has ended 25 years of insurgency
in the CHT, although law and order problems continue. Former insurgent leader
Jotirindrio Bodhipriya Larma, alias Shantu Larma, has publicly questioned whether
the Peace Accord has been implemented properly, and has urged prompt govern-
ment action to implement all provisions of the Accord. Confusion continues over the
overlapping responsibilities of the various central and local government bodies in-
volved in the Hill Tracts. The Land Commission that is to deal with land disputes
between tribals and Bengali settlers does not yet function effectively in addressing
critical land disputes. Tribal leaders also have expressed disappointment at the lack
of progress in providing assistance to tribals that left the area during the insur-

ency.

Until 1985 the Government regularly allotted land in the CHT to Bengali settlers,
including land that was claimed by indigenous people under traditional concepts of
land ownership. This led to the displacement of many tribal groups, such as the
Chakmas and Marmas. Bengali inhabitants in the CHT increased from 3 percent
of the region’s population in 1947 to approximately 50 percent of the area’s popu-
lation of 1 million persons in 1997. The Shanti-Bahini, a tribal group, had waged
a low-level conflict in the CHT from the early 1970’s until the signing of the peace
agreement with the Government in December 1997. During the periods of violence,
all those involved—indigenous tribes, settlers, and security forces—accused each
other of human rights violations. The terms of the 1997 pact provided for a strong
local government, consisting of mostly tribal representatives, including the chair-
person; reduction of the military presence in the CHT region; and a substantial com-
pensation package for displaced tribal families.

Alfred Soren, a leader of the Santal tribe in the northern part of the country, was
killed and dozens of others were injured in an August 18 attack. According to one
human rights organization, the perpetrators of the attack were Bengalis who were
angry with the tribals over a land dispute. Ninety persons were charged for involve-
ment in the attack, but only four were arrested by year’s end. Court proceedings
were scheduled to begin at the end of January 2001.

Tribal people in other areas also have reported problems of loss of land to Bengali
Muslims through questionable legal practices and other means. The Garos of the
Modhupur forest region in the north-central part of the country continue to face
problems in maintaining their cultural traditions and livelihoods in the face of de-
forestation and encroachment by surrounding Bengali communities. The pressure on
the Garo community has resulted in greater migration to urban areas and to the
Indian state of Meghalaya, threatening the existence of an already small community
estimated at only 16,000 persons. The Government had indicated in 1995 that it
would establish a national park of 400 acres in the Mymensingh district. Part of
the land would be taken from the Garo tribals. Action still is pending on that pro-
posal. The Government has not ruled out moving the tribals from the land.

Religious Minorities.—Hindus, Christians, and Buddhists constitute about 12 per-
cent of the population.

Local thugs and gang leaders sometimes attack religious minorities, perceiving
them to be weak and vulnerable. The Government sometimes has failed to criticize,
investigate, and prosecute the perpetrators of these attacks. The Ahmadiyas, whom
many mainstream Muslims consider heretical, have been the target of continued at-
tacks and harassment. In March neighboring Muslims attacked and damaged 40
houses belonging to Ahamdiyas at Krora and Nasirabad (Brahmanbaria district);
they also captured a local Ahmadiya mosque. The mosque was returned to the
Ahmadiyas after a month-long negotiation. In 1999 in Kushtia mainstream Muslims
captured another Ahmadiya mosque, which remains under police control, preventing
Ahmadiyas from worshipping. In November 1999, Sunni Muslims ransacked an
Ahmadiya mosque in the western part of the country. In October 1999, a bomb
killed 6 Ahmadiyas and injured more than 40 others who were attending Friday
prayers at their mosque in Khulna; the case remained unresolved at year’s end.

Religious minorities are disadvantaged in practice in such areas as access to gov-
ernment jobs and political office. Selection boards in the government services often
lack minority group representation.

Many Hindus have been unable to recover landholdings lost because of discrimi-
nation in the application of the law, especially the Vested Property Act. Property
ownership, particularly among Hindus, has been a contentious issue since partition
in 1947, when many Hindus fled, and again in 1971 when Bangladesh achieved
independence, and many Hindus lost land holdings because of anti-Hindu discrimi-
nation in the application of the law. Prior to its 1996 election victory, the Awami
League promised to repeal the Vested Property Act, the law used to deprive Hindus
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of their property. On September 4, the Cabinet decided in principle to return vested
property to its original owners and formed a subcommittee to draft a law to this
effect. At year’s end, the draft was awaiting cabinet approval. In past years, there
have been cases of violence directed against religious minority communities that
also have resulted in the loss of property. The last such major incidents occurred
in 1992, although there also were some minor incidents of this type during the pe-
riod surrounding the 1996 elections. Such intercommunal violence reportedly has
caused some religious minority members to depart the country.

Feminist author Taslima Nasreen left the country in January 1999, due to con-
cerns about her personal security. She lives abroad in self-imposed exile (see Section
2.a.). The Government banned her latest book in 1999 for fear of offending the coun-
try’s Muslim community.

Section 6. Worker Rights

a. The Right of Association.—The Constitution provides for the right to join
unions and—with government approval—the right to form a union. Approximately
1.8 million of the country’s 5 million workers in the formal sector belong to unions,
most of which are affiliated with the various political parties. (The total work force
is approximately 58 million persons.) There is a large unreported informal sector,
for which no reliable labor statistics exist.

For a union to obtain and maintain its registration, 30 percent workplace partici-
pation is required. Moreover, would-be unionists technically are forbidden to engage
in many activities prior to registration, and legally are not protected from employer
retaliation during this period. Labor activists have protested that this requirement
severely restricts workers’ freedom to organize, and the ILO has requested the Gov-
ernment to amend the 30 percent provision on the same grounds. The ILO also has
requested the Government to amend legislative provisions that bar registration of
a union that is composed of workers from different workplaces owned by different
employers. About 15 percent of the approximately 5,450 labor unions are affiliated
with 25 officially registered National Trade Union (NTU) centers. There also are
several unregistered NTU’s.

With the exception of workers in the railway, postal, telegraph, and telephone de-
partments, civil servants, police, and military personnel are forbidden to join unions
in large part because of the highly political nature of those unions. Many civil serv-
ants who are forbidden to join unions, such as teachers and nurses, have formed
associations that perform functions similar to labor unions, that is, providing for
members’ welfare, offering legal services, and airing grievances. However, collective
bargaining is prohibited. Some workers have formed unregistered unions, particu-
larly university employees and workers in the construction and transport (both pub-
lic and private) industries. The Government banned trade union activity in the Ban-
gladesh Bank, the country’s central bank, in early 1998. The ban followed an inci-
dent in which some labor unionists affiliated with the ruling party’s trade union as-
saulted a senior bank official, after which there were clashes between members of
rival unions. In September numerous associations of private school teachers went
on strike, demanding that the Government, which pays private school teachers 80
percent of their basic salary, pay 100 percent of it. The strikes ended after several
weeks when the Government agreed to raise its part of the payment to 90 percent.
In 1999 the ILO Committee of Experts stated that the Government’s rejections of
several applications for registration by trade unions in the textile, metal, and gar-
ment sectors were on unjustified grounds. The Ministry of Labor contends that
these cases lacked the necessary documentation.

The right to strike is not recognized specifically in the law, but strikes are a com-
mon form of workers’ protest. In addition political opposition parties use general
strikes to pressure the Government to meet political demands (see Section 2.b.).
Workers at Chittagong port, the country’s major harbor, conducted several work
stoppages to protest a proposed new private container port. Some employees orga-
nized in professional associations or unregistered unions also went on strike during
the year. Wildcat strikes are illegal but frequently occur, with varying government
responses. Wildcat strikes in the transportation sector are particularly common.

The Essential Services Ordinance permits the Government to bar strikes for 3
months in any sector that it declares essential. During the year, the Government
applied this ban against employees of the Power Development Board. In the past,
the Government has applied this ban to national airline pilots, water supply work-
ers, shipping employees, and electricity supply workers. The ban may be renewed
for 3-month-periods. The Government is empowered to prohibit a strike or lockout
at any time before or after the strike or lockout begins and to refer the dispute to
the Labor Court. Mechanisms for conciliation, arbitration, and labor court dispute
resolution were established under the Industrial Relations Ordinance of 1969. Work-
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ers have the right to strike in the event of a failure to settle. If a strike lasts 30
days or longer, the Government may prohibit the strike and refer the dispute to the
Labor Court for adjudication. This has not happened since 1993. The ILO has criti-
cized the provisions of the Industrial Relations Ordinance that require three-quar-
ters of a worker’s organization to consent to a strike and that grant the Government
authority to prohibit a strike at any time if it is considered prejudicial to the na-
tional interest or if it involves a public utility service.

There are no legal restrictions on political activities by labor unions, although the
calling of nationwide general strikes (hartals) or transportation blockades by unions
is considered a criminal rather than a political act and thus is forbidden.

While unions are not part of the government structure, they are highly politicized,
and are strongest in state-owned enterprises and in institutions like the govern-
ment-run port in Chittagong. Virtually all the NTU centers are affiliated with polit-
ical parties, including the ruling party and the major opposition parties. Some
unions are militant and engage in intimidation and vandalism. Illegal blockades of
public transportation routes by strikers frequently occurred during the year. Pitched
battles between members of rival labor unions regularly occurred. Fighting often is
over the control of rackets or extortion payoffs and typically involves knives, guns,
and homemade bombs.

Workers are eligible for membership on their union’s executive staff, the size of
which is set by law in proportion to the number of union members. The Registrar
of Trade Unions may cancel registration of a union with the concurrence of the
Labor Court, but no such actions were known to have been taken during the year.

There are provisions in the Industrial Relations Ordinance for the immunity of
registered unions or union officers from civil liability. Enforcement of these provi-
sions is uneven. In past illegal work actions, such as transportation blockades, po-
lice officers have arrested union members under the SPA or regular criminal codes.

There are no restrictions on affiliation with international labor organizations, and
unions and federations maintain a variety of such links. Trade unionists are re-
quired to obtain government clearance to travel to ILO meetings, but there were no
reports that clearances were denied during the year. In addition in April 1999, im-
migration officials at the airport in Dhaka prevented 11 members of the Bangladesh
Independent Garment Workers Union Federation (BIGUF) from departing the coun-
try to participate in an AFL-CIO-organized study tour in the Philippines, citing a
requirement for government clearance. In October the Ministry of Labor issued the
clearance, but it was too late for the BIGUF representatives to participate in the
study tour.

b. The Right to Organize and Bargain Collectively.—Collective bargaining by
workers is legal on the condition that they be represented by unions legally reg-
istered as collective bargaining agents by the Registrar of Trade Unions. Labor
unions are affiliated with the various political parties; therefore, each industry gen-
erally has more than one labor union (one or more for each political party). To en-
gage in collective bargaining, each union must nominate representatives to a Collec-
tive Bargaining Authority (CBA) committee, which the Registrar of Trade Unions
must approve after reviewing the selection process. Collective bargaining occurs on
occasion in large private enterprises such as pharmaceuticals, jute, or textiles but,
because of high unemployment, workers may forgo collective bargaining due to con-
cerns over job security. Collective bargaining in small private enterprises generally
does not occur. The International Confederation of Free Trade Unions (ICFTU) has
criticized the country for what it views as legal impediments which hamper such
bargaining.

Public sector workers’ pay levels and other benefits are set by the National Pay
and Wages Commission, whose recommendations are binding and may not be dis-
puted except on the issue of implementation.

The Registrar of Trade Unions has wide powers to interfere in internal union af-
fairs. He has the authority to enter union premises and inspect documents; however,
there were no reports during the year that the Registrar of Trade Unions had
abused these powers.

Under the Industrial Relations Ordinance, there is considerable leeway for dis-
crimination against union members and organizers by employers. For example, the
ordinance allows the arbitrary transfer of workers suspected of union activities or
termination with payment of mandatory severance benefits (2 weeks’ salary). In
practice private sector employers usually discourage any union activity, sometimes
working in collaboration with local police. The Registrar of Trade Unions rules on
discrimination complaints. In a number of cases, the Labor Court has ordered the
reinstatement of workers fired for union activities. However, the Labor Court’s over-
all effectiveness is hampered by a serious case backlog, and in the past there have
been allegations that employers have corrupted some of its deliberations.
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In 1998 Zafrul Hassan, the General Secretary of the Bangladesh Jatiyatabadi
Sramik Dal (BJSD), filed a complaint that 76 persons, most of whom were active
union leaders, were discriminated against through transfers and harassment by the
Bangladesh Water Board. This case had not been resolved by year’s end.

In June 1999, the ILO received a complaint from the Bangladesh Agricultural
Farm Labor Federation that the Government had not introduced legislation that
would extend the protections of the Industrial Relations Ordinance to a greater
number of agricultural workers. In July the ILO sponsored a seminar where this
issue was raised to create awareness about agricultural laborers. Officials from var-
ious ministries, including the Ministry of Labor, attended. Farm laborers, such as
those employed in the aquaculture sector (shrimp hatchery, harvesting and proc-
essing) are covered by the labor law and can form trade unions. However, most agri-
cultural laborers are migrant workers, and thus are not employed by any particular
individual or group. The Government had not taken steps to extend labor laws to
cover these migrant workers.

The country’s two EPZ’s are exempted from the application of the Employment
of Labor (Standing Orders) Act of 1965, the Industrial Relations Ordinance of 1969,
and the Factories Act of 1965. Among other provisions, these laws establish the free-
dom of association and the right to bargain collectively, and set forth wage and hour
and occupational safety and health standards. While substitutes for some of the pro-
visions of these laws have been implemented through EPZ regulations, which the
Bangladesh EPZ Authority is charged with enforcing, professional and industry-
based unions are prohibited in the zones. A small number of workers in the EPZ’s
have skirted prohibitions on forming unions by setting up associations. The Govern-
ment has not implemented its 1992 commitment to end restrictions on freedom of
association and formation of unions by 1997, and to apply all sections of labor law
in the EPZ’s by 2000. No collective bargaining occurs in the EPZ’s. However, on De-
cember 12, the Government agreed to allow full freedom of association in the EPZ’s
by January 2004. Approximately 93,000 persons are employed in EPZ’s, primarily
in the textile and apparel, electronics component, and leather industries. During the
year, the EPZ’s experienced several strikes, some of which turned violent. In one
case, four workers were killed when the police stormed a factory that had been
taken over by the disgruntled workers. During the incident, police shot and killed
two persons; two others later died from stab wounds sustained in the violence. The
workers were angered by a 15 percent cut in piece rates and the subsequent firing
of 33 workers who had joined in protests against the pay-cut (see Sections 1.a. and
1.c.).

c¢. Prohibition of Forced or Compulsory Labor.—The Constitution prohibits forced
or compulsory labor, including that performed by children; however, the Govern-
ment does not enforce this prohibition effectively. The Factories Act and Shops and
Establishments Act, both passed in 1965, established inspection mechanisms to en-
force laws against forced labor; however, these laws are not enforced rigorously,
partly because resources for enforcement are scarce. There is no large-scale bonded
or forced labor; however, numerous domestic servants, including many children,
work in conditions that resemble servitude and many suffer physical abuse, some-
times resulting in death. In the past, the Government has brought criminal charges
against employers who abuse domestic servants. There is extensive trafficking in
both women and children, mainly for purposes of forced prostitution, although in
some instances for labor servitude outside of the country (see Section 6.f.).

d. Status of Child Labor Practices and Minimum Age for Employment.—There is
no law that uniformly prohibits the employment of children, and child labor is a se-
rious problem. Some laws prohibit labor by children in certain sectors. The Factories
Act of 1965 bars children under the age of 14 from working in factories. This law
also stipulates that children and adolescents are allowed to work only a maximum
5-hour day and only between the hours of 7 a.m. and 7 p.m. The Shops and Estab-
lishments Act of 1965 prohibits the employment of children younger than the age
of 12 in commercial workplaces. The Employment of Children Act of 1938 prohibits
the employment of children under the age of 15 in the railways or in goods handling
within ports.

Coverage and enforcement of these rules is inadequate. Because of widespread
poverty, many children begin to work at a very young age. According to a 1996 labor
force survey by the Government, the country has 6.3 million working children be-
tween the ages of 5 and 14 years who work for compensation and are not enrolled
in school. Also, children often work alongside other family members in small-scale
and subsistence agriculture. Previous UNICEF and ILO surveys indicate that, of
children 6 to 17 years of age, 21 percent of boys and 4 percent of girls work in paid
employment. Hours usually are long, the pay usually is low, and the conditions
sometimes are hazardous. Children drive rickshaws, break bricks at construction
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sites, carry fruit, vegetables, and dry goods for shoppers at markets, work at tea
stalls, and work as beachcombers in the shrimp industry. Many children work in
the beedi (hand-rolled cigarette) industry, and children under 18 years old some-
times work in hazardous circumstances in the leather industry. Children routinely
perform domestic work. Cases of children being abused physically and occasionally
killed by the head of the household where they work are reported in the press. In
the past, the Government has brought criminal charges against employers who
abuse domestic servants. Some children are trafficked domestically or overseas,
often for prostitution, and child prostitution is a serious problem (see Sections 5 and
6.f.). Under the law, every child must attend school through the fifth grade, or the
age of 10 years. However, the Government continues to maintain that it does not
yet have the resources to implement this law effectively.

Protracted negotiations led to the July 1995 signing of a Memorandum of Under-
standing (MOU) between the Bangladesh Garment Manufacturers and Exporters
Association (BGMEA), UNICEF, and the ILO to eliminate child labor in the gar-
ment sector. Under the MOU, the garment sector was to become child labor free by
October 1996, with former child laborers enrolled in UNICEFsponsored schools and
follow-up inspections of factories by ILO-managed inspection teams. Under the pro-
gram, former child employees received a small monthly stipend while attending
school to help replace their lost income. On June 16, the MOU was renewed for 1
year. Violations of the ban on child labor in the garment export sector dropped
slightly from 5 percent as the year progressed to 4.7 percent of the factories in-
spected. According to ILO inspectors, 90 percent of the factories where violations
were found had one to three child laborers, and the remaining ten percent had
more. However, a BGMEA arbitration committee, which is tasked with imposing
fines on violating factories, functions slowly. The number of children working in
nonexport, or nonfactory garment production, is unknown.

The Government did not grant the Ministry of Labor additional resources to en-
force its commitment as a member of the South Asian Association for Regional Co-
operation to eliminate hazardous child labor by 2000, and to eliminate all child
labor by 2010; the existing small corps of labor inspectors continues to be ineffective
against all labor problems because of inefficiency and corruption.

In cooperation with the Non-Formal Education Directorate of the Government and
some NGO partners, UNICEF is implementing a “hard-to-reach” program to provide
education to 350,000 (primarily working) children in urban slum areas around the
country. Working with the Government, NGO’s, and some trade unions, ILO/IPEC
has 20 action programs, targeting about 6,000 children in hazardous conditions, de-
signed to ensure that children receive an education, rather than removing children
from work. In addition ILO has undertaken education/social welfare programs for
more than 50,000 children.

The Constitution prohibits forced or compulsory labor, including that performed
by children; however, the Government does not enforce this prohibition effectively,
and some children work as domestic servants in conditions that resemble labor ser-
vitude or are trafficked for the purpose of forced prostitution (see Sections 6.c. and
6.f.). There were credible reports that police facilitated or were involved in traf-
ficking of women and children.

e. Acceptable Conditions of Work.—There is no national minimum wage. Instead
the Wage Commission, which convenes every several years, sets wages and benefits
industry by industry. In most cases, private sector employers ignore this wage struc-
ture. For example, in the garment industry, legal minimum wages are not paid by
many factories, and it is common for workers of smaller factories to experience
delays in receiving their pay, or to receive “trainee” wages well past the maximum
3 months. The declared minimum monthly wage for a skilled industrial worker is
approximately $63 (3,400 Taka) for a worker in an EPZ and approximately $49
(2,650 Taka) for a worker outside an EPZ, and is sufficient to provide an individual
with a minimal standard of living, but is not sufficient to provide a decent standard
of living for a worker and family.

The law sets a standard 48-hour workweek with 1 day off mandated. A 60-hour
workweek, inclusive of a maximum 12 hours of overtime, is allowed. The law is en-
forced poorly in industries such as hosiery and ready-made garments.

The Factories Act of 1965 nominally sets occupational health and safety stand-
ards. The law is comprehensive but largely is ignored by employers. For example,
there are many fire safety violations in the garment industry. Many factories are
located in structures that were not designed adequately for industrial use, nor for
the easy evacuation of large work forces. Twelve garment factory workers died on
August 27 when they were unable to escape from a factory fire due to locked exits.
A Civil Defense Department report cited lack of adequate safety measures as the
cause of the fatalities. In addition numerous factories have insufficient toilet facili-
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ties (for example, 1 toilet for 300 employees). Workers may resort to legal action for
enforcement of the law’s provisions, but few cases actually are prosecuted. Enforce-
ment by the Labor Ministry’s industrial inspectors is weak, due both to the low
number of labor inspectors (100 for about 300,000 covered establishments), and to
endemic corruption and inefficiency among inspectors. Due to a high unemployment
rate and inadequate enforcement of the laws, workers demanding correction of dan-
gerous working conditions or refusing to participate in perceived dangerous activi-
ties risk losing their jobs.

f. Trafficking in Persons.—The law prohibits trafficking in persons and trafficking
is a serious problem. There is extensive trafficking in both women and children, pri-
marily to India, Pakistan, and destinations within the country, mainly for the pur-
pose of forced prostitution, although in some instances for labor servitude. Some
children also are trafficked to the Middle East to be used as camel jockeys.

Trafficking in women for purposes of prostitution carries a 10 to 20 year sentence
or the death penalty. Trafficking in children for immoral or illegal purposes carries
the death penalty or life imprisonment. However, few perpetrators are punished.
Human rights monitors also credibly report that police and local government offi-
cials often ignore trafficking in women and children for prostitution, and easily are
bribed to look the other way (see Sections 1l.c., 5, and 6.c.). According to one
antitrafficking organization, during the year four new trafficking cases were filed,
and the trials of two cases filed earlier were concluded. In one case, a trafficker was
sentenced to death in absentia; in the second, two individuals were sentenced to life
in prison. Exact numbers of those persons arrested for trafficking are difficult to ob-
tain as charges against traffickers usually are for lesser crimes, such as crossing
borders without proper documents.

The exact number of women and children trafficked for purposes of forced pros-
titution is unknown; however, human rights monitors estimate that more than
20,000 women and children are trafficked from the country for such purposes annu-
ally. Most trafficked persons are lured by promises of good jobs or marriage, and
some are forced into involuntary servitude outside of the country. Seeing no alter-
native for breaking the cycle of poverty, parents often willingly send their children
away. Unwed mothers, orphans, and others outside of the normal family support
system also are susceptible. Traffickers living abroad often arrive in a village and
“marry” a woman, only to dispose of her upon arrival in the destination country,
where women are sold by their new “friends” or “husbands” into bonded labor, me-
nial jobs, or prostitution. Criminal gangs conduct much of the trafficking in and
smuggling of persons. The border between Bangladesh and India is loosely con-
trolled, especially around Jessore and Benapole, making illegal border crossings
easy.

The number of child prostitutes is difficult to determine. Prostitution is legal, but
only for those persons over 18 years of age with government certification; however,
this minimum age requirement commonly is ignored by authorities, and is cir-
cumvented easily by false statements of age. Procurers of minors rarely are pros-
ecuted, and large numbers of child prostitutes work in brothels.

Children, usually young boys, also are trafficked into the Middle East and the
Persian Gulf States to work as camel jockeys. It is estimated that there are any-
where from 100 to over 1,000 underage South Asian camel jockeys currently work-
ing in the United Arab Emirates alone; while many come from India and Pakistan,
a growing number come from Bangladesh. Criminal gangs procure most of the
youths. The majority of such children work with the knowledge of their parents,
who receive as much as $200 (10,000 Taka) for their child’s labor, although a signifi-
cant minority simply are kidnaped. The gangs bringing the jockeys earn approxi-
mately $150 (7,500 Taka) a month from the labor of each child. The usual procedure
used for bringing these children into the Middle East is to have their names added
to the passport of a Bangladeshi or Indian woman who already has a visa for the
Middle East; the children fraudulently are claimed to be her children. During the
year, police made arrests in several incidents for trafficking in young boys to the
Middle East.

The Government has developed a set of policies and plans regarding the traf-
ficking issue. The Government has been involved in ongoing efforts to engage the
South Asian Association for Regional Cooperation (SAARC) on the issue. The Gov-
ernment also frequently sends representatives to conferences, seminars, and work-
shops on the trafficking problem. In addition the Government has initiated a pro-
gram across a number of ministries to address the problem. However, government
capacity to address with this issue remains limited.

In June the Government signed a 3-year, $2 million (108 million Taka) project
with the Norwegian government aid organization, NORAD, to develop an
intraministerial infrastructure for addressing the trafficking problem. This project,
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based in the Department of Women and Children’s Affairs, plans to be the focal
point for addressing the prosecution, protection, and prevention activities carried
out by the Government. A goal of the project is for the Government to become more
involved in arresting and prosecuting traffickers. However, because the Government
does not keep records of births and marriages at the village level, it is very difficult
for authorities to detect false claims of marriage or family ties.

The Government has expressed concern about the problem and has worked with
NGO’s, donor countries, and international organizations against trafficking. Some of
these projects include conducting awareness campaigns, research, lobbying, and res-
cue and rehabilitation programs. While the Government provides support for return-
ing trafficking victims, governmentrun shelters generally are inadequate and poorly
run. Increasing shelter capacity and rehabilitation programs is one of the features
of the NORAD project.

Throughout the country, a variety of NGO’s and community-based organizations
are working on the trafficking problem through prevention efforts, research, data
collection, documentation, advocacy, awareness creation and networking, cross-bor-
der collaboration, legal enforcement, rescue, rehabilitation, reintegration, income
generation and low-interest loan programs, vocational training, and legislative re-
form. Among the NGO’s that have been active in addressing the problem, the Asso-
ciation for Community Development conducted a study on trafficking issues and
conducted workshops and outreach programs aimed at reaching potential victims of
trafficking before they are trafficked. The Bangladesh National Women Lawyer’s As-
sociation (BNWLA) conducts awareness programs aimed at alerting poor persons to
the dangers of trafficking through leaflets, stickers, and posters. The BNWLA also
provides legal assistance to trafficking victims, and initiates legal action against
traffickers. The BNWLA runs a shelter home for trafficked women and children that
provides health care, counseling, and training. The Center for Women and Children
(CWCS) has networks to monitor trafficking across the country, conducts awareness
meetings, and has a pilot project to make police aware of the rights of women and
children. Awareness of trafficking is increasing, and the topic receives frequent
press coverage. Two umbrella organizations of anti-trafficking NGO’s exist, and are
seeking to improve coordination and planning of efforts against the problem.

BHUTAN

Bhutan is ruled by a hereditary monarch, King Jigme Singye Wangchuk, who gov-
erns with the support of a National Assembly and a Council of Ministers; there is
no written constitution to protect fundamental political and human rights. Since as-
cending to the throne in 1972, the King has continued efforts toward social and po-
litical modernization begun by his father. In the last few years, Bhutan has im-
proved rapidly services in education, health care, sanitation, and communications,
with parallel but slower developments of the role of representatives in governance
and decision making. In recent years, Bhutan has adopted some measures to trans-
fer power from the King to the National Assembly. The judiciary is not independent
of the King.

Approximately two-thirds of the government-declared population of 600,000 per-
sons is composed of Buddhists with cultural traditions akin to those of Tibet. The
Buddhist majority consists of two principal ethnic and linguistic groups: the
Ngalongs of the western part of the country and the Sharchops of the eastern part
of the country. The remaining third of the population, ethnic Nepalis, most of whom
are Hindus, live in the country’s southern districts. Bhutanese dissident groups
claim that the actual population is between 650,000 and 700,000 persons and that
the Government underreports the number of ethnic Nepalese in the country. The
rapid growth of this ethnic Nepalese segment of the population led some in the Bud-
dhist majority to fear for the survival of their culture. Government efforts to insti-
tute policies designed to preserve the cultural dominance of the Ngalong ethnic
group, to change citizenship requirements, and to control illegal immigration re-
sulted in political protests and led to ethnic conflict and repression of ethnic Nepa-
lese in southern districts during the late 1980’s and early 1990’s. Tens of thousands
of ethnic Nepalese left the country in 1991-92, many of whom were expelled forc-
ibly. According to U.N. High Commission for Refugees (UNHCR), there were 98,269
ethnic Nepalese in 7 refugee camps in eastern Nepal as of late June; upwards of
15,000 reside outside of the camps in the Indian states of Assam and West Bengal.
The Government maintains that some of those in the camps never were citizens,
and therefore have no right to return. In 1998 the Government began resettling
Buddhist Bhutanese from other regions of the country on land in southern districts
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vacated by the ethnic Nepalese now living in refugee camps in Nepal, which some
claim will complicate any future return of the ethnic Nepalese. A National Assembly
resolution adopted in 1997 prohibits still-resident immediate family members of eth-
nic Nepalese refugees from holding jobs with the Government or the armed forces.
In early 1998 the Government implemented the resolution, and already had dis-
missed 429 civil servants by November 1998, when implementation of the resolution
was discontinued.

The Royal Bhutan Police (RBP), assisted by the Royal Bhutan Army, including
those assigned to the Royal Body Guard, and a national militia, maintain internal
security. Some members of these forces committed human rights abuses against eth-
nic Nepalese.

The economy is based on agriculture and forestry, which provide the main liveli-
hood for 90 percent of the population and account for about half of the gross domes-
tic product (GDP). Agriculture largely consists of subsistence farming and animal
husbandry. Cardamon, citrus fruit, and spices are the leading agricultural exports.
Cement and electricity are the other important exports. Strong trade and monetary
ties link the economy closely to that of India. Hydroelectric power production poten-
tial and tourism are key resources, although the Government limits foreign tourist
arrivals because of inadequate tourist infrastructure and environmental concerns.
Tourist arrivals also are limited by means of pricing policies. Bhutan is a poor coun-
try. The gross national product per capita is estimated to be $470.

The Government’s human rights record remained poor, and problems remain in
several areas. The King exercises strong, active, and direct power over the Govern-
ment. Citizens do not have the right to change their government. The Government
discourages political parties, and none operate legally. There were reports that secu-
rity forces beat ethnic Nepalese refugees who entered the country to demonstrate.
Arbitrary arrest and detention remain problems, and reports of torture and abuse
of persons in detention continue. Impunity for those who commit abuses also is a
problem. Judges serve at the King’s pleasure, and the Government limits signifi-
cantly the right to a fair trial. Criminal cases and a variety of civil matters are adju-
dicated under a legal code established in the 17 century and revised and modernized
in 1958 and 1965. In late 1998 the Government formed a special committee of ju-
rists and government officials to review the country’s basic law and propose
changes. In April the Government established a Department of Legal Affairs, which
is projected to be functioning fully by mid-2001; it is a result of the review of the
Basic Law. Programs to build a body of written law and to train lawyers are pro-
gressing. For example, the Government sends many lawyers to India and other
countries for legal training. The Government limits significantly citizens’ right to
privacy. The Government restricts freedom of speech, the press, assembly, and asso-
ciation. The Government launched the country’s first indigenous television service
in June 1999, modifying a ban on private television reception that had been in place
since 1989. Citizens face significant limitations on freedom of religion. In July 1998,
the Government initiated steps to renew negotiations with the Government of Nepal
on procedures for the screening and repatriation of ethnic Nepalese in the refugee
camps, and the two governments held a series of meetings during the second half
of that year. After a 3-year hiatus, ministerial-level bilateral talks resumed in Sep-
tember 1999. The Government restricts worker rights.

The Government claims that it has prosecuted government personnel for unspec-
ified abuses committed in the early 1990’s; however, public indications are that it
has done little to investigate and prosecute security force officials responsible for
torture, rape, and other abuses committed against ethnic Nepalese residents.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Political and Other Extrajudicial Killing.—There were no confirmed reports of
political or other extrajudicial killings during the year. Human rights groups allege
that in 1998 a government official shot and killed Gomchen Karma, a Buddhist
monk arrested in October 1997 during a peaceful demonstration in the eastern part
of the country. The Government stated that the shooting was accidental, that the
official responsible has been suspended from duty and charged in connection with
the incident, and that his case was being heard as of September.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits torture and abuse; however, human rights advocates state that
in practice security forces ignore these provisions. No one was prosecuted in connec-
tion with violating prohibitions against torture during the year. There were reports
that security forces captured numerous ethnic Nepalese refugees attempting to re-



2203

turn to the country, beat them, and sent them back across the border. Persons hold-
ing peaceful marches from India to Bhutan report that in 1998 and 1999, the police
assaulted them, injuring several demonstrators, and then arrested and deported all
of the marchers to Nepal (see Section 5). In the past, there have been reports that
ethnic Nepalese refugees who attempted to return to the country were tortured. Ref-
ugee newspapers published in Nepal allege that Nima Gyaltsen, a prisoner detained
since 1997 without charge or trial in Zilnon Namgyeling jail in Thimphu, died in
1999 after being subjected to torture during his incarceration.

Refugee groups credibly claim that persons detained as suspected dissidents in
the early 1990’s were tortured by security forces, who also committed acts of rape.
During those years, the Government’s ethnic policies and the crackdown on ethnic
Nepalese political agitation created a climate of impunity in which the Government
tacitly condoned the physical abuse of ethnic Nepalese. The Government denies that
these abuses occurred but also claims that it has investigated and prosecuted three
government officials for unspecified abuses of authority during that period. Details
of these cases have not been made public, and there is little indication that the Gov-
ernment has investigated adequately or punished any security force officials in-
volved in the widespread abuses of 1989-92.

Prison conditions reportedly are adequate, if austere. In 1993 the International
Committee of the Red Cross (ICRC) began a program of visits to prisons in the cap-
ital, Thimphu. In 1994 a new prison in Chemgang was opened. Together, these
events contributed to a substantial improvement in conditions of detention over
those that existed previously. However, Bhutanese human rights groups active out-
side the country maintain that prison conditions outside of Thimphu remain oppres-
sive.

The Government and the ICRC signed a new Memorandum of Understanding in
September 1998, extending the ICRC prison visits program for another 5 years. The
ICRC conducted two prison visits during the year, as it has done for each of the
past 6 years, and received unhindered access to prisons during the year.

d. Arbitrary Arrest, Detention, or Exile.—Arbitrary arrest and detention remain
problems. Under the Police Act of 1979, police may not arrest a person without a
warrant and must produce an arrested person before a court within 24 hours of ar-
rest, exclusive of travel time from place of arrest. However, legal protections are in-
complete, due to the lack of a fully elaborated criminal procedure code and to defi-
ciencies in police training and practice. Incommunicado detention is known to occur.
Incommunicado detention of suspected militants was a serious problem in 1991 and
1992, but the initiation of ICRC prison visits and the establishment of an ICRC mail
service between detainees and family members has helped to allay this problem. Of
those detained in connection with political dissidence and violence in southern areas
in 1991-92, 1,685 persons were ultimately amnestied, 58 are serving sentences after
conviction by the High Court, 9 were acquitted by the High Court, and 71 were re-
leased after serving prison sentences.

Human rights groups allege that in July and August 1997, the Royal Bhutan Po-
lice in and around Samdrup Jongkar town in the east arrested some 50 suspected
supporters of a Bhutanese dissident group active outside the country. The Govern-
ment states that only 16 persons were arrested during this period and that they
have been charged with involvement in seditious activities and are awaiting trial.
Many were said to be supporters of one-time Druk National Congress (DNC) and
United Front for Democracy in Bhutan (UFD) leader Rongthong Kunley Dorji, who
was arrested in India in April 1997, following the issuance of an extradition request
by Bhutanese authorities. Dorji faces extradition proceedings in India and possible
return to Bhutan to face charges of fraud, nonpayment of loans, and incitement to
violence. The original Bhutanese extradition request included a third charge,
“antinational activities,” but this later was dropped when it became clear that In-
dian law would preclude his extradition to face political charges. Human rights
groups contend that the charges brought against Dorji are politically motivated and
constitute an attempt by the Government to suppress his prodemocracy activities.
In June 1998, an Indian court granted Dorji bail, but placed restrictions on his
movements. Dorji’s extradition case still is pending in the Indian courts. According
to an Amnesty International report released in 1999, 30 persons were detained in
1998, most of them on suspicion of being members or supporters of the DNC.

Amnesty International has reported that some of those arrested are feared to be
at risk of torture (see Section 1l.c.). Bhutanese human rights groups outside the
country claim that the arrests, including those of several Buddhist monks, are
aimed at imposing Ngalong norms on the eastern, Sharchop community, which has
a distinct ethnic and religious identity. The Government denies that it has such a
policy; many government officials, including both the former Head of Government,
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Foreign Minister Jigme Thinley, and the Chief Justice of the High Court Sonam
Tobgye, are Sharchops.

Persons holding peaceful marches from India to Bhutan charge that in 1999, the
police assaulted them, injuring several demonstrators, and then arrested and de-
ported all of the marchers to Nepal (see Section 5). By one estimate, approximately
100 marchers were arrested and deported in 1999. The Government acknowledged
that 58 persons whom it described as terrorists were serving sentences at the end
of 1998 for crimes including rape, murder, and robbery. It stated that a total of 134
persons were arrested in connection with the October 1997 disturbances in the east;
of that number, more than one-half either had been tried and acquitted or had been
released after serving short sentences.

Some or all of the approximately 75 prisoners serving sentences for offenses re-
lated to political dissidence or violence, primarily by ethnic Nepalese during 1991—
92, may be political prisoners (see Section 1l.e.).

Although the Government does not use formally exile as a form of punishment,
many accused political dissidents freed under Government amnesties say that they
were released on the condition that they depart the country. Many of them subse-
quently registered at refugee camps in Nepal. The Government denies this.

e. Denial of Fair Public Trial.—There is no written constitution, and the judiciary
is not independent of the King.

The judicial system consists of district courts and a High Court in Thimphu.
Judges are appointed by the King on the recommendation of the Chief Justice and
may be removed by the King. Village headmen adjudicate minor offenses and ad-
ministrative matters.

The Department of Legal Affairs, which was established in April, is projected to
be fully functional by mid-2001. At a future date, the Government expects to create
a Ministry of Law and Justice and an Attorney General’s office within the Depart-
ment of Legal Affairs. At present, the Department is composed of a Legal Services
Division (which eventually is to become the Ministry of Law and Justice) with do-
mestic, international, and human rights sections; and a Prosecution Division (which
eventually is to become the Attorney General’s office), with a criminal section and
a civil section.

Criminal cases and a variety of civil matters are adjudicated under a legal code
established in the 17 century and revised in 1958 and 1965. For offenses against
the State, state-appointed prosecutors file charges and prosecute cases. In other
cases, the relevant organizations and departments of government file charges and
conduct the prosecution. Defendants are supposed to be presented with written
charges in languages that they understand and given time to prepare their own de-
fense. However, this practice 1s not always followed, according to some political dis-
sidents. In cases where defendants cannot write their own defense, courts assign ju-
dicial officers to assist defendants. There were reports that defendants receive legal
representation at trial, and that they may choose from a list of 150
governmentlicensed and employed advocates to assist with their defense; however,
it is not known how many defendants actually receive such assistance. A legal edu-
cation program gradually is building a body of persons who have received formal
training in the law abroad. Village headmen, who have the power to arbitrate dis-
putes, make up the bottom rung of the judicial system. Magistrates, each with re-
sponsibility for a block of villages, can review their decisions. Magistrates’ decisions
can be appealed to district judges, of which there is 1 for each of the country’s 20
districts. The High Court in Thimphu is the country’s supreme court. Its decisions
can be appealed to the King.

Defendants have the right to appeal to the High Court and may make a final ap-
peal to the King, who traditionally delegates the decision to the Royal Advisory
Council. Trials are to be conducted in open hearings; however, there are allegations
that this is not always the case in practice.

Questions of family law, such as marriage, divorce, and adoption, traditionally are
resolved according to a citizen’s religion: Buddhist tradition for the majority of the
population and Hindu tradition for the ethnic Nepalese; however, the Government
states that there is one formal law that governs these matters.

Some or all of the approximately 75 prisoners serving sentences for offenses re-
lated to political dissidence or violence, primarily by ethnic Nepalese during 1991—
92, may be political prisoners (see Section 1.d.).

On December 17, 1999, the King pardoned 200 prisoners to mark National Day;
all reportedly were released. Among them were 40 persons convicted of
“antinational” offenses, including prominent ethnic Nepalese dissident and inter-
nationally recognized political prisoner Tek Nath Rizal. Tek Nath Rizal was ar-
rested in 1988 in Nepal and extradited to Bhutan, where he was held in solitary
confinement in Wangdiphodrang military prison until his 1992 conviction for
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antinational crimes, including writing and distributing political pamphlets and at-
tending political meetings. He was convicted under the 1993 National Security Act,
although at the time of his conviction the act had not yet been passed. However,
a U.N. Human Rights Commission Working Group on Arbitrary Detention that vis-
ited the country in 1994 at the Government’s invitation determined that Rizal had
received a fair trial and declared his detention “not to be arbitrary.” During the lat-
ter part of the year, Rizal was granted permission to leave Bhutan to receive med-
ical treatment in Calcutta, India. He had not left Bhutan by year’s end.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—There
are no laws providing for these rights. The Government requires all citizens, includ-
ing minorities, to wear the traditional dress of the Buddhist majority when visiting
Buddhist religious buildings, monasteries, or government offices, and in schools and
when attending official functions and public ceremonies. According to human rights
groups, police regularly conduct house-to-house searches for suspected dissidents
without explanation or legal justification.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Government restricts freedom of speech
and of the press.

The country’s only regular publication is Kuensel, a governmentrun weekly news-
paper with a circulation of 10,000. Human rights groups state that government min-
istries regularly review editorial material and have the power to suppress or change
content, which they regularly do. They allege that the board of directors nominally
responsible for editorial policy is appointed by and can be removed by the Govern-
ment. Kuensel, which publishes simultaneous editions in the English, Dzongkha,
and Nepali languages, supports the Government but does occasionally report criti-
cism of the King and Government policies in the National Assembly. Nepalese, In-
dian, and other foreign newspapers are available, but they sometimes can be with-
held from circulation if they carry news that the Government deems critical of the
country.

In 1989 the Government banned all private television reception and ordered that
television antennas and satellite dishes be dismantled. Many homes in Paro and
Thimphu nonetheless have satellite dishes and receive signals from international
broadcasters. In June 1999, the Government introduced locally produced television
service with the inauguration of the Bhutan Broadcasting Service. The service
broadcasts 4 hours of programming daily: 2 hours of locally produced programming
in Dzongkha, and 2 hours of English-language programming produced outside of the
country (such as from the British Broadcasting Corporation (BBC) and the Cable
News Network (CNN)). In late 1999 the Government began licensing cable operators
to provide service in Thimphu and Paro, and cable television is available. The Gov-
ernment radio station broadcasts each day in the four major languages (Dzongkha,
Nepali, English, and Sharchop). The Government inaugurated the country’s first
Internet service provider, Druknet, in June 1999.

English is the medium of instruction in schools and the national language,
Dzongkha, is taught as a second language. The teaching of Nepali as a second lan-
guage was discontinued in 1990.

b. Freedom of Peaceful Assembly and Association.—The Government restricts free-
dom of assembly and association. Citizens may engage in peaceful assembly and as-
sociation only for purposes approved by the Government. Although the Government
allows civic and business organizations, there are no legally recognized political par-
ties. The Government regards parties organized by ethnic Nepalese exiles—the Bhu-
tan People’s Party (BPP) and the Bhutan National Democratic Party (BNDP)—as
well as the Druk National Congress—as “terrorist and antinational” organizations
and has declared them illegal. These parties do not conduct activities inside the
country. They seek the repatriation of refugees and democratic reform.

¢. Freedom of Religion.—The Government limits freedom of religion. The Drukpa
branch of the Kagyupa School of Mahayana Buddhism is the state religion. About
two-thirds of the population practice either Drukpa Kagyupa or Ningmapa Bud-
dhism. The Drukpa branch is practiced predominantly in the western and central
parts of the country, which are inhabited mainly by ethnic Ngalongs (descendants
of Tibetan immigrants who predominate in government and the civil service, and
whose cultural norms have been declared to be the standard for all citizens). The
Ningmapa school is practiced predominantly in the eastern part of the country, al-
though there are adherents in other areas, including the royal family. Most of those
living in the east are ethnic Sharchops—the descendants of those thought to be the
country’s original inhabitants. The Government subsidizes monasteries and shrines
of the Drukpa sect and provides aid to about one-third of the Kingdom’s 12,000
monks. The Government also provides financial assistance for the construction of
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Drukpa Kagyupa and Ningmapa Buddhist temples and shrines. In the early 1990’s,
the Government provided funds for the construction of new Hindu temples and cen-
ters of Sanskrit and Hindu learning and for the renovation of existing temples and
places of Hindu learning. The Drukpa branch enjoys statutory representation in the
National Assembly (Drukpa monks occupy 10 seats in the 150 member National As-
sembly) and in the Royal Advisory Council (Drukpa monks hold 2 of the 11 seats
on the Council), and the Drukpa branch is an influential voice on public policy. Citi-
zens of other faiths, mostly Hindus, enjoy freedom of worship but may not pros-
elytize. Under the law, conversions are illegal.

The King has declared major Hindu festivals to be national holidays, and the
royal family participates in them. Foreign missionaries are not permitted to pros-
elytize, but international Christian relief organizations and Jesuit priests are active
in education and humanitarian activities. According to dissidents living outside of
the country, the Government restricts the import into the country of printed reli-
gious matter; only Buddhist religious texts are allowed to enter. These dissidents
also state that Buddhist religious teaching, of both the Drukpa Kagyupa and
Ningmapa sects, is permitted in schools; the teaching of other religious faiths is not.
The passports of members of minority religions cite the holder’s religion, and appli-
can(tls fog government services sometimes are asked their religion before services are
rendered.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—Citizens traveling in border regions are required to show their citizen-
ship identity cards at immigration check points, which in some cases are located at
a considerable distance from what is in effect an open border with India. By treaty,
citizens may reside and work in India.

Bhutan is not a signatory to the 1951 U.N. Convention Relating to the Status of
Refugees or its 1967 Protocol (See Section 5 regarding the ethnic Nepalese refugee
situation).

The Government states that it recognizes the right to asylum in accordance with
international refugee law; however, it has no official policy regarding refugees, asy-
lum, first asylum, or the return of refugees to countries in which they fear persecu-
tion. According to one credible human rights source, until recent years the Govern-
ment systematically used to arrest and imprison Tibetan refugees crossing the coun-
try’s border from Tibet. This policy was followed in deference to China’s wishes. So
invariable was this policy that Tibetan leaders advise refugees not to use routes of
escape through Bhutan. Tibetan refugees have not done so for several years. This
virtually is the only refugee population seeking first asylum in Bhutan, thus, the
issue of first asylum did not arise during the year.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

Citizens do not have the right to change their government. Bhutan is a monarchy
with sovereign power vested in the King. In June 1998, the King introduced term
limits for his Council of Ministers and proposed measures to increase the role of the
National Assembly in the formation of his Government. The National Assembly
elected a new Council of Ministers and Government in July 1998 to a 5-year term.
There are elected or partially elected assemblies at the local, district, and national
levels, and the Government claims to encourage decentralization and citizen partici-
pation. These elections are conducted in much the same way as National Assembly
elections. Since 1969 the National Assembly has had the power to remove ministers
who the King appoints, but it never has done so. Political authority ultimately re-
sides in the King and decisionmaking involves only a small number of officials. Offi-
cials subject to questioning by the National Assembly routinely make major deci-
sions, but the National Assembly is not known to have overturned any decisions
reached by the King and government officials.

Political parties do not exist legally, and the Government discourages their forma-
tion as unnecessarily divisive. The Government prohibits parties established abroad
by ethnic Nepalese (see Section 2.b.).

The National Assembly, established in 1953, has 150 members. Of these, 105 are
elected indirectly by heads of household, 10 are selected by a part of the Buddhist
clergy, and the remaining 35 are appointed by the King to represent the Govern-
ment. The National Assembly, which meets irregularly, has little independent au-
thority. However, there are efforts underway to have the National Assembly meet
on a more regular basis, and in recent years the King and the Council of Ministers
have been more responsive to the National Assembly’s concerns.

The procedures for the nomination and election of National Assembly members
are set out in an amendment to the country’s Basic Law proposed by the King and
adopted by the 73 session of the National Assembly in 1995. It provides that in
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order to be eligible for nomination as a candidate for election to the National Assem-
bly, a person must be a citizen of Bhutan, be at least 25 years of age, not be married
to a foreign national, not have been terminated or compulsorily retired for mis-
conduct from government service, not have committed any act of treason against the
King, the populace, and country, have no criminal record or any criminal case pend-
ing against him, have respect for the nation’s laws, and be able to read and write
in Dzongkha (the language, having different dialects in the eastern and western
areas of the country, spoken by Bhutanese Buddhists).

Each National Assembly constituency consists of a number of villages. Each vil-
lage is permitted to nominate one candidate but must do so by consensus. There
is no provision for selfnomination and the law states that no person...may campaign
for the candidacy or canvass through other means. If more than one village within
a constituency puts forward a candidate, an election is conducted by the district de-
velopment committee, and the candidate obtaining a simple majority of votes cast
is declared the winner. Individuals do not have the right to vote; every family in
a village is entitled to one vote in elections. The law does not make clear how a
candidate is selected if none achieves a simple majority. However, it does state that
in case of a tie among the candidates in the election, a selection shall be made
through the drawing of lots. The candidate whose name is drawn shall be deemed
to be elected.

Human rights activists claim that the only time individual citizens have any in-
volvement in choosing a National Assembly representative is when they are asked
for consensus approval of a village candidate by the village headman. The name put
to villagers for consensus approval by the headman is suggested to him by district
officials, who in turn take their direction from the central Government. Consensus
approval takes place at a public gathering. Human rights activists state that there
is no secret ballot.

The Assembly enacts laws, approves senior government appointments, and ad-
vises the King on matters of national importance. Voting is by secret ballot, with
a simple majority needed to pass a measure. The King may not formally veto legis-
lation, but may return bills for further consideration. The Assembly occasionally re-
jects the King’s recommendations or delays implementing them, but in general, the
King has enough influence to persuade the Assembly to approve legislation that he
considers essential or to withdraw proposals he opposes. The Assembly may ques-
tion government officials and force them to resign by a two-thirds vote of no con-
fidence; however, the National Assembly never has compelled any government offi-
cial to resign. The Royal Civil Service Commission is responsible for disciplining
subministerial level government officials and has removed several following their
convictions for crimes including embezzlement.

In June 1998, the King issued a decree setting out several measures intended to
increase the role of the National Assembly in the formation and dissolution of his
Government. The decree, later adopted by the 76 session of the National Assembly,
provided that all cabinet ministers are to be elected by the National Assembly and
that the roles and responsibilities of the cabinet ministries were to be spelled out.
Each cabinet minister is to be elected by simple majority in a secret ballot in the
National Assembly from among candidates nominated by the King. The King is to
select nominees for cabinet office from among senior government officials holding
the rank of secretary or above. The King is to determine the portfolios of his min-
isters, whose terms will be limited to 5 years, after which they must pass a vote
of confidence in the National Assembly in order to remain in office. Finally, the de-
cree provided that the National Assembly, by a two-thirds vote of no confidence, can
require the King to abdicate and to be replaced by the next in the line of succession.
After adopting the decree, the National Assembly elected a new cabinet of ministers
consistent with the decree. Human rights groups maintain that since only the King
may nominate candidates for cabinet office, their election by the National Assembly
is not a significant democratic reform. The King also removed himself as Chairman
of the Cabinet of Ministers in 1998; Foreign Minister Jigme Thinley was elected to
that position by the National Assembly for 1 year, and was replaced by Minister
for Health and Education Sangay Ngedup in July 1999.

Women are underrepresented in government and politics, although they have
made small but visible gains. Three women hold seats in the National Assembly.

All major ethnic groups, including ethnic Nepalese, are represented in the Na-
tional Assembly. There are 16 “southern Bhutanese” (also known as Lhotshampas)
in the National Assembly.
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Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

There are no legal human rights nongovernmental organizations (NGO’s) in the
country. The Government regards human rights groups established by ethnic Nepa-
lese exiles—the Human Rights Organization of Bhutan, the People’s Forum for
Human Rights in Bhutan, and the Association of Human Rights Activists—Bhu-
tan—as political organizations and does not permit them to operate in the country.
Amnesty International visited Bhutan in 1992 to investigate and to report on the
alleged abuse of ethnic Nepalese. In late November 1998, Amnesty International
again sent a delegation to the country and later released a report.

ICRC representatives continue twice yearly prison visits, and the Government has
allowed them unhindered access to detention facilities, including those in southern
districts inhabited by ethnic Nepalese. The chairman and members of the U.N.
Human Rights Commission Working Group on Arbitrary Detention made a second
visit to the country in May 1996 as a follow-up to an October 1994 visit. In addition
to meetings with government officials, members of the working group visited prisons
and interviewed prisoners in Thimphu, Phuntsoling, and Samtse.

Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So-
cial Status

Ongoing government efforts to cultivate a national identity rooted in the lan-
guage, religion, and culture of the Ngalong ethnic group restrict cultural expression
by other ethnic groups. In the late 1980’s and early 1990’s, the Government insti-
tuted polices designed to preserve the cultural dominance of the Ngalong ethnic
group. It also committed many abuses against the ethnic Nepalese, which led to the
departure of tens of thousands of ethnic Nepalese from the country; many ethnic
Nepalese were expelled forcibly, and almost 100,000 of them remain in refugee
camps in Nepal. At the time, the Government claimed that it was concerned about
the rapid population growth of and political agitation by the ethnic Nepalese. The
Government claims that ethnic and gender discrimination in employment is not a
problem. It claims that ethnic Nepalese fill 22 percent of government jobs, which
1s slightly less than their proportion of the total population. Bhutanese human
rights groups active outside the country claim that ethnic Nepalese actually make
up about 35 percent of the country’s population and that the Government under-
reports their number. Women are accorded respect in the traditions of most ethnic
groups; however, persistence of traditional gender roles apparently accounts for the
low proportion of women in government employment. Exile groups claim that ethnic
and gender discrimination is a problem.

Women.—There is no evidence that rape or spousal abuse are extensive problems.
However, there are credible reports by refugees and human rights groups that secu-
rity forces raped large numbers of ethnic Nepalese women in the southern area of
the country in 1991 and 1992. According to Amnesty International, some women re-
portedly have died as a result. In one independent survey of 1,779 refugee families,
26 percent of the respondents cited rape, fear of rape, or threat of rape as a prime
reason for their departure from the country. The Government has denied these re-
ports.

Rape was made a criminal offense in 1953, but that law had weak penalties and
was enforced poorly. In 1993 the National Assembly adopted a revised rape act with
clear definitions of criminal sexual assault and stronger penalties. In cases of rape
involving minors, sentences range from 5 to 17 years. In extreme cases, a rapist
may be imprisoned for life.

Women constitute 48 percent of the population and participate freely in the social
and economic life of the country. Approximately 43 percent of enrollment in school
is female, and 16 percent of civil service employees are women. Inheritance law pro-
vides for equal inheritance among all sons and daughters, but traditional inherit-
ance practices, which vary among ethnic groups, may be observed if the heirs choose
to forego legal challenges. Dowry is not practiced, even among ethnic Nepalese Hin-
dus. Among some groups, inheritance practices favoring daughters reportedly ac-
count for the large numbers of women among owners of shops and businesses and
for an accompanying tendency of women to drop out of higher education to go into
business. However, female school enrollment has been growing in response to gov-
ernment policies. Women increasingly are found among senior officials and private
sector entrepreneurs, especially in the tourism industry. Women in unskilled jobs
generally are paid slightly less than men.

Polygamy is sanctioned provided the first wife gives her permission. Marriages
may be arranged by the marriage partners themselves as well as by their parents.
Divorce is common. Recent legislation requires that all marriages must be reg-
istered; it also favors women in matters of alimony.
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Children.—The Government has demonstrated its commitment to child welfare by
its rapid expansion of primary schools, health-care facilities, and immunization pro-
grams. The mortality rates for both infants and children under 5 years have
dropped significantly since 1989. The Government provides free and compulsory pri-
mary school education, and primary school enrollment has increased at 9 percent
per year since 1991, with enrollment of girls increasing at an even higher rate. In
1995 the participation rate for children in primary schools was estimated at 72 per-
cent, with the rate of completion of 7 years of schooling at 60 percent for girls and
at 59 percent for boys. There is no law barring ethnic Nepalese children from at-
tending school. However, most of the 75 primary schools in southern areas heavily
populated by ethnic Nepalese that were closed in 1990 remain closed today. The clo-
sure of the schools acts as an effective barrier to the ability of the ethnic Nepalese
in southern areas to obtain a primary education. Children enjoy a privileged posi-
tion in society and benefit from international development programs focused on ma-
ternal and child welfare. Amnesty International reported that at least 23 students,
between 7 and 21 years of age, whose relatives had been arrested for supporting
the prodemocracy movement, were expelled from school in eastern Bhutan in 1998.
Amnesty International also reported that 19-year-old Needup Phuntso was expelled
from school in March 1998 and was tortured by members of the Royal Bhutanese
police after his arrest in Thimphu in July 1998.

A study by UNICEF found that boys and girls receive equal treatment regarding
nutrition and health care and that there is little difference in child mortality rates
between the sexes. Government policies aimed at increasing enrollment of girls have
increased the proportion of girls in primary schools from 39 percent in 1990 to 43
percent in 1995.

There is no societal pattern of abuse against children.

People with Disabilities.—There is no evidence of official discrimination toward
disabled persons but the Government has not passed legislation mandating accessi-
bility for the disabled. Societal discrimination against the disabled is a problem.

National /| Racial | Ethnic Minorities.—Ethnic Nepalese have lived in the southern
part of the country for centuries, and the early phases of economic development at
the turn of the century brought a large influx of additional ethnic Nepalese. In the
late 1980’s, concern over the increase in the population of and political agitation
among ethnic Nepalese prompted aggressive government efforts to assert a national
culture, to tighten control over southern regions, to control illegal immigration, to
expel ethnic Nepalese, and to promote national integration. Early efforts at national
integration focused on assimilation, including financial incentives for intermarriage,
education for some students in regions other than their own, and an increase in de-
velopment funds in the south.

Beginning in 1989, more discriminatory measures were introduced, aimed at
shaping a new national identity, known as Drukpa. Drukpa is based on the customs
of the non-ethnic Nepalese Ngalong ethnic group predominant in the western part
of the country. Measures included a requirement that national dress be worn for of-
ficial occasions and as a school uniform, the teaching of Dzongkha as a second lan-
guage in all schools, and an end to instruction in Nepali as a second language
(English is the language of instruction in all schools). Also, beginning in 1988, the
Government refused to renew the contracts of tens of thousands of Nepalese guest
workers. Many of these workers had resided in the country for years, in some cases
with their families.

During the mid- and late 1980’s, citizenship became a highly contentious issue.
Requirements for citizenship first were formalized in the Citizenship Law of 1958,
which granted citizenship to all adults who owned land and had lived in the country
for at least 10 years. However, in 1985 a new citizenship law significantly tightened
requirements for citizenship and resulted in the denaturalization of many ethnic
Nepalese. While citizenship previously was conferred upon children whose father
was a citizen under the 1958 law, the 1985 law required that both parents be citi-
zens in order to confer citizenship on a child, and that persons seeking to prove citi-
zenship through their own or their parents’ residency in 1958 be able to prove resi-
dency in the country at that time. In many cases, persons were unable to produce
the documentation necessary, such as land tax receipts from 1958, to show residency
nearly 30 years before. The law permits residents who lost citizenship under the
1985 law to apply for naturalization if they can prove residence during the 15 years
prior to that time. The Government declared all residents who could not meet the
new citizenship requirements to be illegal immigrants.

The 1985 Citizenship Act also provides for the revocation of the citizenship of any
naturalized citizen who “has shown by act or speech to be disloyal in any manner
whatsoever to the King, country, and people of Bhutan.” The Home Ministry, in a
circular notification in 1990, advised that “any Bhutanese nationals leaving the
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country to assist and help the antinationals shall no longer be considered as Bhuta-
nese citizens ... such people’s family members living in the same household will also
be held fully responsible and forfeit their citizenship.” Human rights groups allege
that these provisions were used widely to revoke the citizenship of ethnic Nepalese
who subsequently were expelled or otherwise departed from the country. Beginning
in 1988, the Government expelled large numbers of ethnic Nepalese through en-
forcement of the new citizenship laws.

Outraged by what they saw as a campaign of repression, ethnic Nepalese mounted
a series of demonstrations, sometimes violent, in September 1990. The protests were
spearheaded by the newly formed Bhutan People’s Party, which demanded full citi-
zenship rights for ethnic Nepalese, the reintroduction of Nepali as a medium of edu-
cation in the south, and democratic reforms. Characterizing the BPP as a “terrorist”
movement backed by Indian sympathizers, the authorities cracked down on its ac-
tivities and ordered the closure of local Nepalese schools, clinics, and development
programs after several were raided or bombed by dissidents. Many ethnic Nepalese
schools reportedly were turned into Army barracks. There were credible reports that
many ethnic Nepalese activists were beaten and tortured while in custody, and that
security forces committed acts of rape. There also were credible reports that mili-
tants, including BPP members, attacked and killed census officers and other offi-
cials, and engaged in bombings. Local officials took advantage of the climate of re-
pression to coerce ethnic Nepalese to sell their land below its fair value and to emi-
grate.

Beginning in 1991, ethnic Nepalese began to leave southern areas of the country
in large numbers and take refuge in Nepal. Many were expelled forcibly. According
to Amnesty International, entire villages sometimes were evicted en masse in retal-
iation for an attack on a local government official. Many ethnic Nepalese were
forced to sign “voluntary migration forms” wherein they agreed to leave the country,
after local officials threatened to fine or imprison them for failing to comply. By Au-
gust 1991, according to NGO reports, 2,500 refugees already were camped illegally
in Nepal, with a steady stream still coming from Bhutan. The UNHCR began pro-
viding food and shelter in September of that year, and by year’s end, there were
6,000 refugees in Nepal. The number of registered refugees grew to approximately
62,000 by August 1992, and to approximately 80,000 by June 1993, when the
UNHCR began individual screening of refugees. The flow slowed considerably there-
after; there were no new refugee arrivals from Bhutan to the camps during the year.
According to UNHCR, there were 98,269 ethnic Nepalese refugees in 7 refugee
camps in eastern Nepal, as of June 30. Much of this increase since 1993 is the re-
sult of births to residents of the camps. An additional 15,000 refugees, according to
UNHCR estimates, are living outside the camps in Nepal and India.

Ethnic Nepalese political groups in exile complain that the revision of the coun-
try’s citizenship laws in 1985 denaturalized tens of thousands of former residents
of Bhutan. They also complain that the new laws have been applied selectively and
make unfair demands for documentation on a largely illiterate group in a country
that only recently has adopted basic administrative procedures. They claim that
many ethnic Nepalese whose families have been in the country for generations were
expelled in the early 1990’s because they were unable to document their claims to
residence. The Government denies this and asserts that a threemember village com-
mittee—typically ethnic Nepalese in southern districts—certifies in writing that a
resident is a Bhutanese citizen in cases where documents cannot be produced.

The Government maintains that many of those who departed the country in
1991-92 were Nepalese or Indian citizens who came to the country after the enact-
ment of the 1958 Citizenship law but were not detected until a census in 1988. The
Government also claims that many persons registered in the camps as refugees may
never have resided in the country. A royal decree in 1991 made forcible expulsion
of a citizen a criminal offense. In a January 1992 edict, the King noted reports that
officials had been forcing Bhutanese nationals to leave the country but stressed that
this was a serious and punishable violation of law. Nevertheless, only three officials
ever were punished for abusing their authority during this period (see Section 1.c.).
According to the UNHCR, the overwhelming majority of refugees who have entered
the camps since screening began in June 1993 have documentary proof of Bhutanese
nationality. Random checks and surveys of camp residents—including both pre- and
post-June 1993 arrivals—bear this out. The Government contends that some ethnic
Nepalese left the country voluntarily, thus renouncing their Bhutanese citizenship.
However, human rights organizations credibly dispute this claim.

A Nepal-Bhutan ministerial committee met seven times between 1994 and 1996,
and a secretarial-level committee met twice in 1997 in efforts to resolve the Bhuta-
nese refugee problem. In 1998 Foreign Minister Jigme Thinley took office with a
mandate to resolve the refugee issue, and several meetings were held with rep-
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resentatives of the Nepalese Government, the UNHCR, and NGO’s. However, the
dialog lost momentum in 1998 and was suspended by the Bhutanese Government
pending the formation of a new government in Nepal in 1999. After a 3-year hiatus,
the foreign ministers of Nepal and Bhutan met in September 1999 in Kathmandu
to resume discussions on the refugee issue. Bilateral and multilateral discussions
have continued, including a ninth round of ministerial level talks held in May. Dur-
ing the year, U.N. High Commissioner for Refugees Sadako Ogata visited the coun-
try, as did at least one high-ranking foreign official. In late December, Bhutan and
Nepal agreed upon a system to verify the nationality of Bhutanese refugees in
Nepal in preparation for their for return to Bhutan. Refugee verifications were
scheduled to begin in January 2001. At year’s end, approximately 98,000 Bhutanese
refugees remained in Nepal. The resettlement of persons onto the land once occu-
pied by refugees continues to represent an obstacle to a negotiated resolution of the
refugee problem.

In March 1996, refugees began a series of “peace marches” from Nepal to Bhutan
to assert their right to return to Bhutan. Bhutanese police immediately detained
and deported the marchers who crossed into Bhutan in August, November, and De-
cember 1996. In the December 1996 incident, police reportedly used force against
the marchers. Such marches also were held in 1998 and 1999; the marchers charge
that the police assaulted them during each march, injuring several demonstrators,
and then arrested and deported all marchers. A resolution adopted by the National
Assembly in July 1997 prohibits the still-resident family members of ethnic Nepa-
lese refugees from holding jobs with the Government or in the armed forces. Under
the resolution, those holding such jobs were to be retired involuntarily. The Govern-
ment made clear that for the purposes of this resolution, a family member would
be defined as a parent, a child, a sibling, or a member of the same household. The
Government states that 429 civil servants, many of them ethnic Nepalese, were re-
tired compulsorily in accordance with the July 1997 National Assembly resolution,
and that the program was terminated in November. The Government states that
those forced to retire were accorded retirement benefits in proportion to their years
of government service. The Government also began a program of resettling Buddhist
Bhutanese from other regions of the country on land in the southern part of the
country vacated by the ethnic Nepalese now living in refugee camps in Nepal.
Human rights groups maintain that this action prejudices any eventual outcome of
negotiations over the return of the refugees to the country. The Government main-
tains that this is not its first resettlement program and that Bhutanese citizens who
are ethnic Nepalese from the south sometimes are resettled on more fertile land in
other parts of the country. The failure of the Government to permit the return of
ethnic Nepalese refugees has tended to reinforce societal prejudices against this
group, as has the Government’s policy on forced retirement of refugee family mem-
bers in government service and the resettlement of Buddhists on land vacated by
expelled ethnic Nepalese in the south.

Section 6. Worker Rights

a. The Right of Association.—Trade unions are not permitted, and there are no
labor unions. Workers do not have the right to strike, and the Government is not
a member of the International Labor Organization.

b. The Right to Organize and Bargain Collectively.—There is no collective bar-
gaining in industry. Industry accounts for about 25 percent of the GDP, but employs
only a minute fraction of the total work force. The Government affects wages in the
manufacturing sector through its control over wages in state-owned industries.

There are no export processing zones.

¢. Prohibition of Forced or Compulsory Labor.—The Government abolished its sys-
tem of compulsory labor taxes in December 1995. Laborers in rural development
schemes previously paid through this system now are paid regular wages. There is
no evidence to suggest that domestic workers are subjected to coerced or bonded
labor. The law does not specifically prohibit forced and bonded labor by children,
but such practices are not known to occur.

d. Status of Child Labor Practices and Minimum Age for Employment.—The law
sets the minimum age for employment at 18 years for citizens and 20 years for non-
citizens. A UNICEF study suggested that children as young as 11 years sometimes
are employed with road-building teams. The Government provides free and compul-
sory primary school education, and 72 percent of the school-aged population is en-
rolled (see Section 5). Children often do agricultural work and chores on family
farms. There is no law barring ethnic Nepalese children from attending school. How-
ever, most of the 75 primary schools in southern areas heavily populated by ethnic
Nepalese that were closed in 1990 remain closed today. The closure of the schools
acts as an effective barrier to the ability of the ethnic Nepalese in southern areas
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to obtain a primary education. In the early 1990’s, children who failed their school
examinations were compelled to join the armed forces (despite the fact that the min-
imum age of recruitment is age 18). This practice of conscription has ended. The
law does not specifically prohibit forced and bonded labor by children, but such prac-
tices are not known to occur (see Section 6.c.).

e. Acceptable Conditions of Work.—A circular effective in February 1994 estab-
lished wage rates, rules and regulations for labor recruiting agencies, and regula-
tions for payment of workmen’s compensation. Wage rates are revised periodically,
and range upward from a minimum of roughly $1.50 (50 ngultrums) per day for un-
skilled and skilled laborers, with various allowances paid in cash or kind in addi-
tion. This minimum wage provides a decent standard of living for a worker and fam-
ily in the local context. The workday is defined as 8 hours with a 1-hour lunch
break. Work in excess of this must be paid at one and one-half times normal rates.
Workers paid on a monthly basis are entitled to 1 day’s paid leave for 6 days of
work and 15 days of leave annually. The largest salaried work force is the govern-
ment service, which has an administered wage structure last revised in 1988 but
supplemented by special allowances and increases since then, including a 25 percent
increase in July 1997. Only about 30 industrial plants employ more than 50 work-
ers. Smaller industrial units include 69 plants of medium size, 197 small units, 692
“mini” units, and 651 cottage industry units. The Government favors a family-owned
farm policy; this, along with the country’s rugged geography, and land laws that
prohibit a farmer from selling his last 5 acres and that require the sale of holdings
in excess of 25 acres, result in a predominantly self-employed agricultural work
force. Workers are entitled to free medical care within the country. They are eligible
for compensation for partial or total disability, and in the event of death, their fami-
lies are entitled to compensation. Existing labor regulations do not grant workers
the right to remove themselves from work situations that endanger health and safe-
ty without jeopardizing their continued employment.

f. Trafficking in Persons.—The law does not prohibit trafficking in persons, and
there were no reports that persons were trafficked to, from, within, or through the
country.

INDIA

India is a longstanding parliamentary democracy with a bicameral parliament.
Prime Minister Atal Bihari Vajpayee, whose Bharatiya Janata Party (BJP) led a 17-
party coalition, took office in October 1999 and heads the Government. President
K.R. Narayanan, who was elected by an electoral college consisting of Members of
Parliament and members of state assemblies, is Head of State and also has special
emergency powers. The judiciary is independent.

Although the 28 state governments have primary responsibility for maintaining
law and order, the central Government provides guidance and support through the
use of paramilitary forces throughout the country. The Union Ministry for Home Af-
fairs controls most of the paramilitary forces, the internal intelligence bureaus, and
the nationwide police service; it provides training for senior police officers for the
stateorganized police forces. The armed forces are under civilian control. Security
forces committed numerous significant human rights abuses, particularly in Jammu
and Kashmir and in the northeastern states.

The country is in transition from a government-controlled economy to one that
largely is market oriented. The private sector is predominant in agriculture, most
nonfinancial services, consumer goods manufacturing, and some heavy industry.
Economic liberalization and structural reforms begun in 1991 continue, although
momentum has slowed. The country’s economic problems are compounded by popu-
lation growth of 1.7 percent annually with a current population of more than 1 bil-
lion. Income distribution remained very unequal, with the top 20 percent of the pop-
ulation receiving 39.3 percent of national income and the bottom 20 percent receiv-
ing 9.2 percent. Twenty percent of the urban population and 30 percent of the rural
population live below the poverty level.

The Government generally respected the human rights of its citizens in some
areas; however, numerous serious problems remain, despite extensive constitutional
and statutory safeguards. Significant human rights abuses included: Extrajudicial
killings, including faked encounter killings, deaths of suspects in police custody
throughout the country, and excessive use of force by security forces combating ac-
tive insurgencies in Jammu and Kashmir and several northeastern states; torture
and rape by police and other agents of the Government; poor prison conditions; arbi-
trary arrest and incommunicado detention in Jammu and Kashmir and the north-
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east; continued detention throughout the country of thousands arrested under spe-
cial security legislation; lengthy pretrial detention; prolonged detention while under-
going trial; occasional limits on freedom of the press and freedom of movement; har-
assment and arrest of human rights monitors; extensive societal violence against
women; legal and societal discrimination against women; female bondage and forced
prostitution; child prostitution and infanticide; discrimination against the disabled;
serious discrimination and violence against indigenous people and scheduled castes
and tribes; widespread intercaste and communal violence; societal violence against
Christians and Muslims; widespread exploitation of indentured, bonded, and child
labor; and trafficking in women and children.

Many of these abuses are generated by a traditionally hierarchical social struc-
ture, deeply rooted tensions among the country’s many ethnic and religious commu-
nities, violent secessionist movements and the authorities’ attempts to repress them,
and deficient police methods and training. These problems are acute in Jammu and
Kashmir, where judicial tolerance of the Government’s heavy-handed
counterinsurgency tactics, the refusal of security forces to obey court orders, and ter-
rorist threats have disrupted the judicial system. The number of insurgencyrelated
killings in Jammu and Kashmir and the northeast by regular security forces in-
creased from the previous year. In the northeast there was no clear decrease in the
number of killings, despite negotiated ceasefires between the Government and some
insurgent forces, and between some tribal groups.

The concerted campaign of execution-style killings of civilians by Kashmiri mili-
tant groups, begun in 1998, continued, and included several killings of political lead-
ers and party workers. Separatist militants were responsible for numerous, serious
abuses, including killing of armed forces personnel, police, government officials, and
civilians; torture; rape; and brutality. Separatist militants also were responsible for
kidnaping and extortion in Jammu and Kashmir and the northeastern states.

In July one of the largest Kashmiri militant groups announced a unilateral
ceasefire in Jammu and Kashmir and offered to open a dialog with the Government.
The Government responded by instructing its military forces to reciprocate the
ceasefire, accepting the offer of dialog, and beginning talks. The ceasefire and talks
ended abruptly in August when the militants demanded the start of tripartite talks
between themselves, the Government of India, and the Government of Pakistan.
During the same period, Pakistan-backed militants opposed to the ceasefire at-
tacked and killed more than 100 civilians, many of them Hindu religious pilgrims,
at several locations in Jammu and Kashmir. On November 26, the Government in-
stituted its own unilateral suspension of offensive action for the Muslim holy month
of Ramadan in Jammu and Kashmir and offered to initiate dialog with militant
groups that wished to come forward for talks. The Government extended the
ceasefire on December 20, and it remained in force at year’s end. The Government
also continued to pursue a dialog with Kashmiri militant groups, but no formal
talks had begun by year’s end.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Political and Other Extrajudicial Killings.—Extrajudicial killings by govern-
ment forces (including deaths in custody and faked encounter killings) continued to
occur frequently in the state of Jammu and Kashmir and several northeastern
states, where separatist insurgencies continued. Security forces offered bounties for
wanted militants brought in dead or alive.

Official government figures indicate that security forces killed 1,520 militants in
encounters in Jammu and Kashmir as of September, compared with 1,082 militants
killed by about the same time in 1999 (Kashmir has been at the center of a terri-
torial dispute between India and Pakistan since the two nations gained their inde-
pendence in 1947; both claim Kashmir). Kashmiri separatist groups maintain that
many such “encounters” are faked and that suspected militants offering no resist-
ance are executed summarily by security forces. Statements by senior police and
army officials confirm that the security forces are under instructions to kill foreign
militants, rather than attempt to capture them alive. Human rights groups allege
that this particularly is true in the case of security force encounters with non-Kash-
miri militants who cross into Jammu and Kashmir illegally. According to press re-
ports and anecdotal accounts, those persons killed typically were detained by secu-
rity forces, and their bodies, bearing multiple bullet wounds and often marks of tor-
ture, were returned to relatives or otherwise were discovered shortly afterwards. For
example, on the night of April 29, police took into custody Said Hafeez Mehraj, an
alleged militant, at a public telephone booth in Srinagar; the police delivered
Mehraj’s body to his family the following day. Family members allege that the police
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killed Mehraj while in police custody. However, the police claim that they took
Mehraj to Rajouri Kedar in downtown Srinagar so that he could help them uncover
an arms cache, and that militants fired on the police party, killing Mehraj. On Au-
gust 16, authorities reported that security forces killed two members of the Hizbul
Mujahideen militant group during a raid on a “safe house” used by the group in
Walurhama-Magam, Kupwara district. Authorities claim that the two men, Nazir
Ahmad Wani and Muhammad Sadiq Mir, began shooting at the forces and that
troops killed them while firing back. However, the Hizbul Mujahideen claims that
the two men surrendered, and alleges that the security forces later killed them
while in custody.

Nongovernmental organizations (NGO’s) active in Jammu and Kashmir claimed
that in January, Mohammad Tahir Shah of Kapipora was killed soon after being
taken into custody by security forces, which earlier had killed Shah’s two sons, al-
leging that they were members of a militant organization. Shah was buried in Tral
town. His relatives were not permitted to recover the body for burial in Kapipora,
according to an NGO. Another NGO reported that on March 29, security forces
killed Gulab Muhammad Chechi in an encounter in Beerwah. Authorities claim that
he was a foreign militant and that security forces killed him during a gunfight.
However, his relatives say that Chechi was a beggar native to Beerwah. The Na-
tional Human Rights Commission (NHRC), a government-appointed and financed
investigative body (see Section 4), directed that all alleged encounter deaths be in-
vestigated immediately by an independent agency; however, members of the security
forces rarely are held accountable for these killings. The NHRC itself may inquire
into alleged security force abuses in Jammu and Kashmir, but does not have the
statutory power to investigate such allegations if it is not satisfied with the re-
sponses to its inquiries. Authorities generally have not reported encounter deaths
that occur in Jammu and Kashmir to the NHRC. Human rights groups allege that
during the year security forces killed a number of captured non-Kashmiri militants
in Jammu and Kashmir. During conflicts with armed militants, security forces alleg-
edly respond indiscriminately to gunfire.

According to official figures, in Jammu and Kashmir security forces killed 1,520
militants during the year; 762 civilians and 397 members of the security forces were
killed during the same period. According to the Ministry of Home Affairs, in 1999
in Jammu and Kashmir security forces killed 1,082 militants, captured 744, and 109
surrendered to authorities. During the same period, 821 civilians and 356 security
force members were killed in insurgency-related incidents in the state, according to
the Home Ministry. Home Ministry figures state that in 1999, 584 civilians, 439
militants, and 205 security force members were killed in insurgencies in the north-
eastern states. The Home Ministry reported that in 1998, 881 civilians, 374 mili-
tants, and 182 security force members were killed in the northeastern states.

The security forces also killed civilians during military counterinsurgency oper-
ations. For example, on March 25, security forces shot and killed 5 men in Pathribal
village, south of Srinagar, alleging that these men were responsible for the March
20 massacre of 35 Sikh civilians in Chattisinghpura village (see Section 5); however,
the victims’ family members claim that all of the men were innocent civilians whom
the police killed, burned, and buried. A Home Ministry spokesman, announcing an
investigation into the killings of the five men, later admitted that Jammu and Kash-
mir police may have “overreacted” in shooting the civilians. On April 3, the Special
Operations Group (SOG) of the Kashmir police and the Central Reserve police force
fired into a group of several hundred unarmed Muslim protesters in Brakpora,
Anantnag district, killing 8 persons and injuring at least 15 others. The demonstra-
tors were protesting the March 25 Pathribal village killings. On April 18, the
Jammu and Kashmir government opened a judicial inquiry, under the leadership
of retired Supreme Court Justice S.R. Pandian, to investigate the Anantnag inci-
dent. On October 31, Jammu and Kashmir’s Chief Minister reported that the Home
Ministry’s Central Reserve Police Force (CRPF) and the SOG of the Jammu and
Kashmir police force were guilty of using excessive force during the April 3
Brakpora incident. While some members of the police special task force were in-
dicted in connection with the Brakpora killings, trials had not begun by year’s end.

Human rights activists in Jammu and Kashmir allege that members of the Border
Security Force shot and killed Ashraf Bazaz and his wife in Srinagar. Security
forces allegedly killed the couple, who was traveling in a taxi through Malka Chowk
in the capital of Kashmir, after stopping them for questioning. The authorities
maintain that the couple was killed in crossfire between the Border Security Force
and a group of militants. On August 9, security forces reportedly opened fire on a
group of protesters in the town of Rajori near the Jammu border with Pakistan, kill-
ing 1 person and injuring 15 others; allegedly, the shooting occurred because the
protesters tried to stop an army convoy.
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Accountability remains a serious problem in Jammu and Kashmir. Security forces
have committed thousands of serious human rights violations over the course of the
conflict, including extrajudicial killings, disappearances, and torture (see Sections
1.b. and 1.c.). Despite this record of abuse, between January 1990 and September
1998, only 295 security force members were prosecuted and punished for any of
these crimes, and no compensation was paid to the victims or their families, accord-
ing to the Union Home Ministry. During the same period, 113 security force mem-
bers were punished for human rights abuses in the northeastern states. Punish-
ments ranged from reduction in rank to imprisonment for up to 10 years. According
to Amnesty International, the army stated in January that it had investigated 822
of the 955 complaints of human rights violations that it received in 1999 and found
that only 24 were of substance.

In the past, scrutiny by the NHRC and international human rights organizations,
when permitted (see Section 4), and the persistence of individual magistrates, re-
sulted in somewhat greater accountability for abuses committed by security force
members in Jammu and Kashmir; however, in July 1998, the Government rejected
the NHRC’s recommendations to bring the army and paramilitary forces under clos-
er scrutiny by allowing the NHRC to investigate complaints of their excesses. The
majority of complaints during the year involved individual cases; while there have
been complaints of individual houses being destroyed, there were no reports of en-
tire villages being burned by armed forces or of mass killings, as in past years. The
NHRC continues to receive complaints alleging human rights violations by the secu-
rity forces, especially from Jammu and Kashmir and the northeastern states.

There were many allegations that military and paramilitary forces in the north-
east engage in abduction, torture, rape, arbitrary detention, and the extrajudicial
execution of militants (see Sections 1.b., l.c., 1.d., and 1.g.). The Armed Forces Spe-
cial Powers Act of 1958 and the Disturbed Areas Act of 1976 remained in effect in
several states in which active secessionist movements exist, namely, in Jammu and
Kashmir, Nagaland, Manipur, Assam, and parts of Tripura. The Disturbed Areas
Act gives police extraordinary powers of arrest and detention, which, according to
human rights groups, allow security forces to operate with virtual impunity in areas
under the act. The Armed Forces Special Powers Act of 1958 provides search and
arrest powers without warrants (see Section 1.d.).

Human rights monitors allege that, as in Jammu and Kashmir, government re-
ports of deaths during “encounters” between insurgent groups and security forces
in northeastern states actually are staged, and that those insurgents who were re-
ported dead were killed after being detained by security forces. More than 30 en-
counters occurred between security forces and militant groups in Tripura alone dur-
ing the first 9 months of the year. In March Assam chief minister Prafulla Kumar
Mahanta told the press that 1,439 persons had been killed during the state’s con-
flict; of these, 430 were security force members. There were at least 60 insurgency-
related killings in Assam between January and June, according to an informal esti-
mate from press reports. For example, on April 7, army personnel killed six sus-
pected United Liberation Front of Assam (ULFA) militants in an encounter in the
Manasdiga Forest, Bongaigaon district. The People’s Union for Civil Liberties
(PUCL) credibly reported that army troops killed 12 members of the National So-
cialist Council of Nagalim (Isak-Muivah) (NSCN(I-M)) in an encounter on July 11
along the Assam-Manipur border close to the Jiri River at Bolapunj in Assam’s
northern Cachar district. There were no army casualties in the encounter. The dis-
trict administration in Meghalaya ordered an investigation of an August 24 police
shooting in which two Khasi student union leaders were killed. The two students
allegedly were members of the Hynniewtrep National Liberation Council (HNLC)
and were suspected of having killed three nontribal laborers in Meghalaya in 1999.
The South Asia Human Rights Documentation Center (SAHRDC) credibly reported
that on September 10, members of the 17th Battalion of the Assam Rifles, led by
Major Rawal, took Khundrakpam Tomcha, Surjit Chongthamcha, Ito Tongbram, and
Robin Thokchom into custody in the home of Naorem Dwijamani at Chingamthak,
Thokchom Leikai, Imphal, Manipur; authorities detained Dwijamani later the same
day. It is believed that the Assam Rifles took the five persons to their headquarters
in Kangla. On September 12, police found a bullet-riddled body, which subsequently
was identified as that of Khundrakpam Tomcha, on a bank of the Imphal River near
Singjamei, Thokchom Leikai, Imphal. On September 12, the Assam Rifles stated
that security forces had killed Khundrakpam Tomcha in crossfire between security
forces and insurgents during an operation against insurgents on September 11.
However, witnesses allege that the body also bore marks of torture. On September
13, the 17th Battalion Assam Rifles released to police Naorem Dwijamani and Robin
Thokchom into police custody. According to press reports, Thokchom had been tor-
tured (see Section 1.c.). Dwijamani subsequently was released on bail, but as of No-
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vember, Thokchom remained in the central Imphal jail, facing charges under the
National Security Act (NSA).

Since 1980 clashes between police members and Naxalite Maoist Revolutionaries
of the Peoples’ War Group (PWG) have occurred in northwestern Andhra Pradesh.
During the late 1990’s, hundreds of policemen and suspected Naxalites were killed,
according to press reports and human rights organizations. According to police, 101
PWG Naxalites were killed in armed “encounters” during the first 8 months of the
year. Twenty years of guerrilla-style conflict have led to serious human rights
abuses committed by both sides. Human rights groups allege that “encounters” often
are faked by the police to cover up the torture and subsequent killing of Naxalite
suspects, sympathizers, or informers. According to police, the PWG killed 31 police
officers and 80 civilians, including the former home minister of the state, from Janu-
ary 1 to December 14. In PWG-dominated areas, villagers complain of regular har-
assment and arbitrary detention by police (see Section 1.d.). Police officials rarely,
if ever, are held accountable for human rights abuses.

The state government offers a financial package to surrendered PWG militants,
a program that has prompted hundreds of Naxalites to leave the movement in re-
cent years. According to human rights activists and journalists, a few surrendered
militants have been allowed to retain their weapons and now are working for the
police as anti-PWG hitmen, residing in police camps and barracks. On November
23, four assailants killed human rights lawyer and former PWG militant
Purusuotham in Hyderabad. Police arrested four suspects a few days later, two of
whom were identified as ex-PWG militants. The two persons confessed to the killing
at a press conference that was quickly organized by the police. Police attributed the
killing to feuds dating back to the victim’s time spent in the PWG.

An “encounter” death occurred in Tamil Nadu on January 10, when police shot
and killed a Naxalite, Ravindran, in Dharmapuri district. Police claimed that they
opened fire after Ravindran and three other Naxalites ambushed a police patrol. A
factfinding team of human rights NGO’s, citing inconsistencies in the police reports
and the testimony of another Naxalite who was taken into custody during the same
incident, alleged that Ravindran was arrested on January 7, tortured, and later exe-
cuted (see Section 1.c.). On July 20, Andhra Pradesh police killed seven Naxalites
in Karimnagar district. According to police, the Naxalites began firing at police offi-
cers who were surrounding a safehouse used by the extremists, and the seven were
killed in the ensuing return of fire by police. However, human rights NGO’s allege
that police deliberately set fire to the house before the outbreak of gunfire and then
fired bullets into the structure for several hours, killing the Naxalites. On October
30, police surprised an armed group of seven female Naxalites in Gadampalli, An-
dhra Pradesh. Police opened fire while the women were bathing in a stream, killing
all seven. No policemen were injured or killed in the encounter. On November 2,
police officers killed Jadhav Subash, a former Naxalite, in Dantepalli village, An-
dhra Pradesh. According to human rights lawyers who interviewed village eye-
witnesses, a squad of policemen dragged Subash from a village tea shop and then
shot and killed him.

As evidence that “encounters” often are faked by police, human rights groups cite
the refusal of police officials to turn over the bodies of suspects killed in “encoun-
ters.” The bodies often are cremated before families can view them. The NHRC is
investigating about 285 reported cases of socalled “fake encounter deaths” allegedly
committed by the Andhra Pradesh police in connection with anti-Naxalite oper-
ations. In its 1996-97 report, the NHRC stated that the evidence on record did not
reveal any prior police attempt to arrest the persons before they were killed. The
report observed that in none of these encounters did police personnel receive any
injury. The Commission further observed that “no attempt whatsoever” was made
to ascertain the identity of the police officers who fired the weapons, and that no
attempt was made to investigate the circumstances under which the police opened
fire. “As this appeared to be the pattern of the procedure followed by the police,”
the report concluded, “the Commission felt it necessary to conclude that the proce-
dure followed by them was opposed to law.” According to the Andhra Pradesh Civil
Liberties Committee, the NHRC has evidence of police culpability in several cases
of “encounter deaths” involving suspected Naxalites. However, such cases have not
been adjudicated in the courts or otherwise have not been acted on by the state gov-
ernment. For example, of six cases referred by the Andhra Pradesh Civil Liberties
Committee to the NHRC in 1994, evidence of police culpability was found in five.
In 1994 the NHRC directed the state government to investigate the cases; however,
the state never has taken any action. The state government’s failure to act expedi-
tiously in these cases has discouraged local human rights groups from filing addi-
tional “encounter death” cases with the NHRC.
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The Disturbed Areas Act has been in force in a number of districts in Andhra
Pradesh for over 3 years. Human rights groups allege that security forces have been
able to operate with virtual impunity in parts of Andhra Pradesh under the act.
They further allege that Andhra Pradesh police officers train and provide weapons
to an armed vigilante group known as the “Green Tigers,” whose mission is to com-
bat Naxalite groups in the state. Little is known about the size, composition, or ac-
tivities of this group.

Police also used excessive force indiscriminately against demonstrators, killing
many citizens. For example, according to Amnesty International, on January 31, po-
lice killed two “Dalit” (formerly “untouchable”) men in Jethuke village, Bhatinda
district, Punjab, when they opened fire on hundreds of persons demonstrating over
high bus fares and the detention of four leaders of the Bharatiya Kisan Union (In-
dian Farmers Union), who were representing villagers in negotiations with the dis-
trict administration regarding the issue (see Section 2.b.). On May 8, in Dibrugarh,
Assam, police killed two persons when they opened fire on the funeral procession
of a businessman and his son—who allegedly were killed by surrendered ULFA mili-
tants working at police behest. On May 10, police fired 23 rounds of bullets into a
mob of Karbi People’s Front (KPF) supporters in Jalpaiguri, West Bengal, killing
1 person and injuring 5 others. During the year, a government commission com-
pleted its investigation of the drowning deaths of 17 persons in Tirunelveli, Tamil
Nadu. The deaths occurred in July 1999, when thousands of demonstrators ran into
a river to escape police beatings. The demonstrators were demanding government
intervention in a labor dispute at a local coffee estate and the release of 652 estate
workers imprisoned after a previous demonstration. Human rights groups in Tamil
Nadu criticized the commission’s findings, claiming that the commission exonerated
senior police officials, and implied that the demonstrators themselves were respon-
sible for the drownings. No charges in connection with the drownings had been
brought against any police official by year’s end.

On April 4, police in Mau district, Uttar Pradesh, confronted a group of 20 to 25
women staging a sitdown strike to demand the removal of a liquor-vending stall
from their village, according to PUCL. After failing to persuade the women to dis-
perse, police charged the group with bamboo poles. When this failed to move the
women, the police opened fire on the unarmed protesters, killing one of them. On
December 18, police in Keshori village, Gondia district, Maharashtra, fired on a
crowd of persons, killing 5 persons and injuring 31 others. The villagers asserted
that the police firing followed an altercation that arose when villagers objected to
some drunken policemen sexually harrassing a village woman. Police initially
claimed that they had fired in self-defense. The entire police contingent later was
transferred to another district. On December 31, police in Rayagada district, Orissa,
fired on villagers protesting the attempt of a multinational company to set up an
aluminum plant in the predominantly tribal area; three persons were killed.

Throughout the country, numerous accused criminals continue to be killed in en-
counters with police. For example, the Institute of Objective Study in its “Human
Rights Today” bulletin of winter 1999-2000 reported that on January 14, police in
Meerut, Uttar Pradesh, shot and killed 20-year-old Meerut College student Smita
Bhaduri. Three police officers—Inspector A.K. Kaushik, Constables Surendra, and
Bhagwan Sahay of Daurala police station—were told that “gangsters were prowling”
Sewaya village on the outskirts of Meerut. After arriving at the village, the three
officers shot at an automobile, believing it to be the gangsters’ vehicle, killing
Bhaduri. The officers allegedly reported that Bhaduri was killed by “crossfire” dur-
ing an “encounter” with gang members.

According to the Government, 542 civilians and 96 police officers died in gunfire
exchanges involving police in 1998.

Security forces also held persons in incommunicado detention; on occasion, as in
the 1996 case of human rights monitor Jalil Andrabi, such missing persons later
were found dead (see Sections 1.b. and 4). As of December 1997, 55 cases of dis-
appearance and custodial death still were pending against Border Security Force
personnel in Jammu and Kashmir (see Sections 1.b. and 1.c.).

While extrajudicial killings continued in areas affected by separatist insurgencies,
the press and judiciary also continued to give attention to deaths in police custody.
According to the NHRC, 1,114 persons died in prisons between April 1998 and
March 1999, many from natural causes that in some cases aggravated by poor pris-
on conditions (see Section 1.c.). Human rights groups allege that many deaths in
prisons are due to torture. There were numerous examples of prison deaths due to
torture throughout the year (see Section 1.c.).

The NHRC has focused on torture and deaths in custody by directing district mag-
istrates to report all deaths in police and judicial custody and stating that failure
to do so would be interpreted as an attempted coverup. Magistrates appear to be



2218

complying with this directive. However, the NHRC has no authority to investigate
directly abuses by the security forces, and security forces therefore are not required
to—and do notreport custodial deaths in Jammu and Kashmir or the northeastern
states. In August the NHRC ordered an investigation into the death in police cus-
tody of Rajan Singh in September 1995 in Agra district jail. Police stated that
Singh, who was being transported to court for trial in a police truck, died of injuries
sustained when he jumped from the vehicle in an effort to escape. The autopsy re-
vealed that Singh had undergone shock and hemorrhaging prior to his death. The
NHRC found that the postmortem results were inconsistent with the police expla-
nation of the death and believed that the claim of Singh’s attempted escape from
custody was fabricated and that a more likely explanation was that Singh “could
have been subjected to severe beating in the police vehicle.” The NHRC ordered
Uttar Pradesh state to pay $10,990 (500,000 rupees) in compensation to Singh’s
next of kin and recommended disciplinary action against the police officers involved
in the incident. Also in August, the NHRC directed the Karnataka government to
pay compensation of $4,395 (200,000 rupees) to the family of Thimmaiah, who died
in the Mulbagal police station, Kolar district, Karnataka. The police maintain that
Thimmaiah hanged himself in his cell; however, the postmortem and inquest reports
forwarded by the Karnataka government do not substantiate this claim. The Com-
mission concluded that the death “had been caused by police,” and ordered the gov-
ernrélent of Karnataka to bring charges against the police officers involved in the
incident.

According to the PUCL, on February 17, Nathan died in police custody in
Chennai. Police assert that they arrested Nathan on February 16 on suspicion of
theft and that he confessed to that crime in court the same day. They further main-
tain that Nathan complained of diarrhea and vomiting the following morning; he
later was taken to a nearby hospital and declared dead. However, the PUCL alleges
that Nathan actually was arrested on February 10, 6 days before the recorded ar-
rest, and that police tortured him to death in an effort to recover stolen money. The
Tamil Nadu government initiated an official inquiry into the death and suspended
six police personnel, including an inspector, after the incident. Amnesty Inter-
national and Human Rights Watch (HRW) reported that on April 20, police in Guja-
rat beat to death Colonel Pratap Save, an activist with the Kinara Bachao Samiti
(Save the Coast Committee), which was protesting the construction of a port in Gu-
jarat. Members of the State Reserve Police allegedly arrested 46 demonstrators, in-
cluding Save, following the protest, and beat 6 of them at a local police station (see
Section 1.c.). Save suffered a brain hemorrhage and died at a hospital in Mumbai.
All of the other protesters were released on bail within 48 hours. The Karnataka
branch of the PUCL alleged that police in Moodabidri town, Mangalore district,
Karnataka, were responsible for the custodial death of Sudath Kumar Jain, a
40year-old local film projectionist. The human rights group alleges that police took
Jain from his home for questioning shortly after midnight on May 30. Two hours
later, his relatives were informed that he had been admitted to a hospital; his rel-
atives found Jain unconscious and bleeding from his mouth. Jain was transferred
to a second hospital late that morning where he died 3 hours later. The PUCL con-
cluded that police had tortured Jain to death (see Section 1.c.). After the investiga-
tion results, the superintendent of police, South Kanara district, filed a criminal
case against the arresting officer.

Human rights groups allege that police in Adilabad district, Andhra Pradesh tor-
tured and then hanged Chandraiah, an unarmed suspected Naxalite, on June 10.
Angry villagers forced one of the police officials to confess to the hanging. Based on
his confession, human rights activists filed a formal complaint with the NHRC. The
NHRC has directed the Andhra Pradesh government to investigate. The PUCL re-
ported that Krishna Pada Seal, his wife, and his son were imprisoned in Sakchi Jail,
Jamshedpur, Bihar on July 25. According to the PUCL, prison officials tortured
them, allegedly because they intended to extort money from the family (see Section
l.c.). Seal and his family were granted bail on August 4, following the intercession
of the PUCL. On his release, Seal could not walk, and died as he was being carried
to a waiting car. According to credible reports, on August 3, Lalrinchana, a 25-year-
old Chin refugee, died from torture in the Mizoram Aizawl central prison. Report-
edly, village defense persons first arrested and tortured Lalrinchana, and then
turned him over to the Mizoram police (see Section 2.d.). In August the Karnataka
High Court convicted eight police officers who served in Nanjangud Police Station
in Karnataka in 1996 for fabricating official records following a custodial death. The
Karnataka police oversaw the entire investigation and presentation of evidence.

In its 2000 annual report, Amnesty International expressed concern about the tor-
ture death of 21-year-old Devinder Singh. On September 18, 1999, police beat
Devinder Singh, Sapinder Singh, and Karnail Singh (three Sikh brothers), in a po-
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lice courtyard in Punjab, apparently to exact a confession from them that they pos-
sessed an assault rifle. Allegedly, police pulled their legs open 180 degrees, applied
gasoline to their genitals, and beat them badly. Devinder Singh died as result of
his i(Iiljuries. A police subinspector subsequently was charged with Devinder Singh’s
murder.

An army major was arrested in 1998 for the 1996 killing of human rights monitor
dJalil Andrabi. The case still was being heard at year’s end, but human rights work-
ers alleged that the central Government and Jammu and Kashmir state both were
attempting to subvert the judicial process by withholding evidence, and that there
were no court actions during the year. There were no developments in the 1996 kill-
ing of human rights monitor Parag Kumar Das, who allegedly was killed by a mili-
tant who previously had surrendered and was supported by the Government (see
Section 4).

Killings and abductions of suspected militants and other persons by
progovernment countermilitants continued to be a significant problem in Jammu
and Kashmir. Countermilitants are former separatist militants who have surren-
dered to government forces, but who have retained their weapons and paramilitary
organization. Government agencies fund, exchange intelligence with, and direct op-
erations of countermilitants as part of the counterinsurgency effort.
Countermilitants are known to search persons at roadblocks (see Section 2.d.) and
guard extensive areas of the Kashmir Valley from attacks by militants. The Govern-
ment, through its sponsoring and condoning of extrajudicial countermilitant activi-
ties, is responsible for killings, abductions, and other abuses committed by these
militant groups. Perhaps as many as 3,000 individuals continue to operate in
Jammu and Kashmir, particularly in the countryside, outside major towns. The
Hizbul Mujahideen, a Kashmiri militant group, stated in June 1998 that
progovernment countermilitants had killed 350 of its members. According to Paki-
stani newspaper accounts, Indian security forces had killed 438 Pakistani members
of insurgent groups in Jammu and Kashmir during 1999. Of this number, 200 were
members of the LashkareTayyaba, 123 were members of the Al-Badr Mujahideen,
69 were members of the Harkat-Ul-Mujahideenand, and 46 were members of the
Hizbul Mujahideen. However, these numbers have not been confirmed, and only in-
clude the four largest militant groups in the state. The Government stated that se-
curity forces had killed 1,520 militants in the state during the year, compared with
1,082 in 1999. The Government recruited countermilitants into the Special Oper-
ations Group of the Jammu and Kashmir police and into the Border Security Force.

Militant groups in Jammu and Kashmir increasingly targeted members of the se-
curity forces and civilians during the year. In January militants allegedly killed two
soldiers in Jammu and Kashmir; the soldiers retaliated with arson. On February
28, militants killed five Hindu truck drivers on the SrinagarJammu Highway (see
Section 5). According to HRW, in February militants allegedly shot and killed three
police officers in the busy market area of Lal Chowk, Srinagar; security forces retali-
ated by beating nearby civilians with sticks and rifle butts and by burning cars in
Srinagar (see Section 1.c.). On March 20, militants massacred 35 Sikh inhabitants
of Chatisinghpura town, Anantnag district, Jammu and Kashmir, in what appeared
to be a well-planned attack. The militants, dressed in military uniforms, separated
unarmed male members of the Sikh families from women and children, gathered the
men in a school complex a short distance from their homes, and summarily executed
them. It was the first known attack on the Sikh minority in Jammu and Kashmir
by militants, and it appeared intended to drive other members of that community
from the Muslim-majority state (see Section 5).

On March 24, militants invaded a Muslim family’s home and killed five family
members in Kot Budhan village, Udhampur district. The militants stormed into the
house in the early morning, beat family members, and then shot them at point-
blank range; three other family members, including a child, were wounded in the
attack. According to HRW, on April 17, gunmen entered the homes of several Hindu
families in Kot Dara village, near Rajouri. They fired on the unarmed civilians, kill-
ing six persons and injuring six others (see Section 5). On August 1 and 2, militants
launched 8 separate and coordinated attacks in Jammu and Kashmir, killing ap-
proximately 99 persons. In one of the attacks, at Pahalgam, armed militants de-
scended on a camp of Hindu religious pilgrims making the annual pilgrimage to
Amarnat, in the northern part of the state. The militants fired automatic weapons
at the pilgrims’ tents, the unarmed civilians in the camp, their local porters and
guides, and nearby army personnel, killing 32 persons, primarily unarmed civilians.
Similar attacks throughout the night of August 1 to 2 appeared to have been in-
tended to halt the nascent effort of the Hizbul Mujahideen militant group and the
Government to observe a ceasefire and initiate a dialog. An army-headed commis-
sion investigated the August 1 Phalagam massacre and reported on October 31, that
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the Home Ministry’s Central Reserve Police Force and the SOG of the Jammu and
Kashmir police force used excessive force; however, there were no charges brought
in connection with this use of excessive force. On August 17, militants from Harkat-
ul-Jehade Islami reportedly killed six Hindu villagers and seriously wounded seven
in the Rajouri district in Jammu (see Section 5). According to HRW, on August 18,
militants killed three elderly men and a teenage boy, and wounded two other per-
sons when they fired automatic weapons at civilians in Ind village, Udhampur (see
Section 5). On September 12, Lashkar-e-Tayyaba and Jamaat-ul-Mujahideen mili-
tants wearing army uniforms entered an army camp at Beerwa, Budgam district,
and fired automatic weapons at the sleeping soldiers; 11 soldiers were killed. Two
of the attackers were killed in the ensuing gun battle. In early December, militants
killed two members of a policeman’s family and wounded two others when they
barged into a house in the border district of Poonch and opened fire. Militants also
carried out attacks on security forces that killed numerous persons (see Section
1.g.). On December 22, six militants with concealed weapons entered Delhi’s Red
Fort, an historic monument that also houses an army unit, during a regularly
scheduled sound and light show for the public. The militants opened fire on the
crowd, killing a soldier and two civilians. The Lashkar-e-Tayyaba militant group
later claimed responsibility for the attack. On December 26, city police raided a
Delhi apartment and shot and killed Abu Shamal, whom they claimed to be
Lashkar-e-Tayyaba militant involved in the Red Fort attack.

Killings of security force members by militants in Jammu and Kashmir increased
for the third year in a row. According to official statistics, 397 security force per-
sonnel were killed in the state during the year. The Ministry of Home Affairs re-
ported that 356 security force members were killed in the state in 1999 and that
232 members died in Jammu and Kashmir in 1998.

Insurgency and increased ethnic violence took a heavy toll in the northeastern
states. Extensive, complex patterns of violence continued in many of the seven
northeastern states. The main insurgent groups in the northeast include two fac-
tions of the National Socialist Council of Nagaland (NSCN) in Nagaland; Meitei ex-
tremists in Manipur; the ULFA and the Bodo security force in Assam; and the All
Tripura Tiger Force (ATTF) and the National Liberation Front of Tripura (NLFT)
in Tripura. The proclaimed objective of many of these groups is to secede from the
country, creating new, independent nations. Their stated grievances against the
Government range from charges of neglect and indifference to the widespread pov-
erty of the region, to allegations of active discrimination against the tribal and non-
tribal people of the region by the central Government (see Section 5). The oldest of
these conflicts, involving the Nagas, dates back to the country’s independence in
1947. On August 1, 1997, a ceasefire between the Government and the Isak-Muivah
faction of the NSCN (NSCN-IM) entered into effect. The ceasefire was extended in
January until July 31, 2001. In April another Naga insurgent group, the National
Socialist Council of Nagaland-Khaplang (NSCN-K), announced a formal ceasefire.
Security forces were not operating against either of the two NSCN factions and both
generally were observing the ceasefire with security forces. However, in April week-
long fighting between the 2 NSCN factions left over 45 persons dead, and 4,500 per-
sons were forced to flee 15 villages in Mon district (see Section 2.d.). Negotiations
to widen the area of application of the ceasefire were handicapped when NSCN(I-
M) leader Thuingaleng Muivah was arrested in Thailand on January 19 for travel-
ling on a forged South Korean passport. On August 25, a joint group of Thai and
Indian citizens appealed to the central Government to secure the release of the
NSCN(IM) leader in the interest of Naga peace talks. He was released on bail in
September.

Elsewhere in the northeast, Bodo-Santhal ethnic clashes, which began in April
1998, continued throughout the year. More than 87,000 persons live under poor con-
ditions in relief camps in Assam’s Kokrajhar, Gosaigaon, and adjoining districts as
a result of the ongoing violence between Bodos and Santhals. The killings of ULFA
leaders’ family members during the year renewed concerns about the situation in
Assam.

Militant groups in Manipur, Tripura, and Assam continued to attack civilians.

In Tripura on January 3, the NLFT killed three persons, including Ravi Kumar
Devbarma, a Communist Party of India (Marxist)CPI(M)-leader, in
Kashichandrapara. Prior to the April 30 to May 3 elections for the Tripura tribal
autonomous district council, ultras (militants) threatened to harm seriously persons
who voted in favor of any candidate not belonging to the Indigenous People’s Front
of Tripura (IPFT). During the period before the election, more than 1,500 nontribal
families from 3 villages were left homeless as tribals backed by militants intensified
their offensive to cleanse autonomous district council areas of Bengalis. On April 14,
the NLFT killed four nontribal villagers in Ramdulapara, north Tripura. Reportedly,
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the NLFT was retaliating for a United Bengali Liberation Force (UBLF) attack
nearby on March 8 in which a villager was killed and six tribals were injured seri-
ously. On April 15, the NLFT killed at least 12 villagers in Khas Kalyanpur, West
Tripura. On May 4, NLFT militants shot three family members of Kishore
Debbarma, an NLFT deserter. On May 15, NLFT militants killed four persons and
abducted three others in west and south Tripura (see Section 1.b.). CPM sources al-
lege that all of the victims were CPM supporters and that the NLFT was punishing
them for voting for the CPM in the council polls. On May 19, NLFT insurgents
killed seven nontribals—including CPM workers’ family members—and set fire to
several houses in south and west Tripura. On May 20, at least 8 persons were killed
and more than 20 others were injured in Kalyanpur, west Tripura. On May 21, 15
persons were killed in Teliamura and Kalyanpur in attacks on tribals by non-
tribals. NLFT insurgents killed 40 villagers in west Tripura on May 21, including
19 nontribals who were massacred at a relief camp in Kalyanpur. On May 22, NLFT
insurgents killed three nontribals in Gandachhara. On May 25, NLFT members
raided the house of a CPM leader in west Tripura, and burned alive his 8-year-old
son. On May 26, ATTF rebels killed a tribal person and kidnaped four others (see
Section 1.b.). On May 28, the NLFT shot and killed two farmers in Raiabari. On
June 6, ATTF ultra’s hacked a person to death in Warengtubari. On June 13, two
persons, including a paramilitary officer, were killed in an ethnic clash in
Telaimura, in which a Bengali mob, angered at a killing by tribals, turned violent.
On June 23, NLFT militants kidnaped and killed a person in Anandapur village.
On June 26, four persons were injured in ethnic clashes between tribals and Ben-
galis in Teliamura. On July 9, NLFT militants shot and killed Dhirendra Roy, a
CPM leader at Salema. On July 14, tribals set fire to more than 150 houses, injured
3 persons, and kidnaped another in Teliamura. On July 22, rebels of the Bru Na-
tional Liberation Front (BNLF), a group of Reang tribals, shot 12 NLFT activists
at Saikarbari. On July 25, tribal rebels killed Roman Catholic priest Victor Crasta
near Bongsul village. The same day UBLF activists set 25 houses on fire in west
Tripura. On August 17, militants killed a villager at Panisagar and abducted three
persons from Manu (see Section 1.b.). On August 26, NLFT insurgents killed one
tribal youth in Sidhai, a fisherman at Jarulbachai, and a plantation worker in
Narendrapur Tea Estate. On August 27, Bengalis in Tripura State Rifles uniforms
hacked to death three tribal women in Durga Charan Para village. NLFT ultra’s
killed a priest as he was exiting a Kali temple in Jirania on August 27 (see Section
5). On November 19, NLFT members killed six Bengali settlers, including two chil-
dren, in the remote Barahaldi area of Tripura; a few hours later, Bengali settlers
killed seven tribals in retaliation.

In Assam, on April 9, United People’s Democratic Solidarity (UPDS) militants
lined up 11 non-Karbi laborers in the Dhansari Reserve Forest in Karbi Anglong
district, and shot at them. (The UPDS is a Karbi radical group fighting for greater
autonomy for the Karbis, and Karbis are tribal peoples native to KarbiAnglong dis-
trict.) On April 19, UPDS militants killed 11 Nepalis at East and West Umplapher
villages. On April 24, UPDS militants killed six Bihari laborers in Akhoiputua as
part of their ethnic cleansing drive in Karbi Anglong district. In April alone, the
Karbis killed 29 persons. In an ambush near Haflong, Dima Halam Daoga (DHD),
militants killed an executive magistrate and five others on May 18. On June 3,
ULFA militants at Srijangram in Bongaigaon killed two Assam policemen. On June
20, two CRPF personnel and a top People’s United Liberation Front (PULF) leader
were killed in an encounter at Motinagar. On June 25, surrendered ULFA leader
Tarun Phukan was found dead; it is believed that ULFA activists killed him at
Sivsagar. On July 16, UPDS activists in Karbi Anglong district shot 10 nontribals,
mostly women and children. On July 18, migrant Biharis killed six Karbi villagers
in Karbi Anglong. On July 26, DHD militants opened fire in a marketplace at
Herangajao, killing two traders and injuring six others. On August 20, suspected
National Democratic Front of Bodoland (NDFB) militants killed Bodo Sahitya Sabha
President Bineswar Brahma in Guwahati. On August 21, at Bijni, NDFB rebels
killed eight persons including a Peoples Democratic Front Legislator, Mohini
Basumatary. On August 22, Bodo militants killed a former All Assam Students
Union Leader. On August 27, a man affiliated with the People’s United Liberation
Front (PULF) killed a 7yearold Muslim boy in Cachar for unknown reasons, gener-
ating protests from Muslim organizations such as Nadwadoot Tamir and the Cachar
Koumi Madrassa Students’ Association. On December 7, in Sadiya, Assam, more
than 20 ULFA militants killed 28 persons after intercepting 3 trucks carrying non-
Assamese, mainly Nepali settlers, from a nearby market.

On June 10, unidentified militants killed noted playwright and social worker
Arambam Somorendra at Khurai Salanthong. On June 28, unknown assailants
killed 10 passengers in a car on the Imphal-Jiri stretch of National Highway 53.
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On July 30, unidentified militants killed four security personnel and injured many
others in an ambush near Mao, bordering Nagaland. In mid-November suspected
militants of the People’s Liberation Army of Manipur shot and killed five army per-
sonnel in the Mutukhong area of east Imphal district.

Many members of the Hmar Revolutionary Force (HRF) in Mizoram accepted the
state government’s offer of amnesty in return for surrendering their arms. On June
6, 16 HRF members relinquished arms before state Home Minister Tawnluia. They
received $215 (10,000 rupees) each for rehabilitation. In Assam more than 2,000 ex-
tremists surrendered their arms during the year. A new Assam government package
for insurgents attempted to rehabilitate rural and urban ultras separately, through
various economic development and training programs. On February 6, “organizing
secretaries” of the ULFA Khairul Hussain and Phukan Ali and “medical-in-charge”
Tajuddin Ahmed surrendered to the army in lower Assam. On March 21, 22 ULFA
members surrendered before Sonitpur district administration in Tezpur. On April
4, 532 Assam militants (436 ULFA members, 77 Karbi National Volunteers, and 19
National Democratic Front of Bodoland) surrendered at Rang Ghar. On April 18, 48
ULFA and NDFB militants surrendered before village elders in lower Assam’s
Darrang district. On May 2, 75 militants (54 ULFA, 12 Rabha National Security
Force, 8 Muslim United Liberation Tigers of Assam, and 1 Koch Rajbangshi) surren-
dered in Goalpara before the district administration. On May 30, 25 ULFA militants
relinquished arms before the army at Bongaigaon.

The kidnaping of NGO environmental monitor Sanjay Ghosh in 1997 and his
death at the hands of his ULFA captors continued to attract wide public criticism.
In August 1997, ULFA confirmed that Ghosh died in captivity after being “arrested
and tried.” ULFA still has not produced Ghosh’s body. In June 1999, the CBI filed
murder charges in connection with the case against ULFA leader Paresh Arua and
10 other ULFA members. During the year, surrendered ULFA militant Lohit Deuri
told the police that ULFA has kept one of the killers of development worker Sanjoy
Ghosh in “solitary confinement” since 1999. The alleged killer, Khirod Gohain, is
serving a “sentence” for indiscipline.

Naxalite Maoist revolutionaries of the PWG killed dozens of persons, declaring
them “class enemies” or police informers. On September 3, three PWG members
shot and killed a former Naxalite, Krishnan, in Nizamabad district, Andhra
Pradesh. Krishnan had surrendered to police earlier. The militants left a note accus-
ing him of being a police informant. On May 30, PWG Naxalites shot one person
and blew up a government guesthouse in a village in Andhra Pradesh. In areas
under their control, Naxalites dispense summary justice in “People’s Courts,” which
in some cases condemn to death suspected police informers, village headmen, and
others deemed to be “class enemies” or “caste oppressors” (landlords); the Naxalites
also extort money from these groups, as well as businesses. Naxalite violence has
plagued Andhra Pradesh since the early 1980’s, and has claimed more than 500 ci-
vilian and police victims since 1996 alone (see Sections 1.g. and 5).

In November 1997, an independent commission of inquiry established by Par-
liament in 1991 to investigate the May 21, 1991 assassination of former Prime Min-
ister Rajiv Gandhi tabled an interim report of its findings in the Lok Sabha (lower
house of Parliament). The report blamed the Liberation Tigers of Tamil Eelam
(LTTE) as clearly responsible for the assassination but was inconclusive on the
question of whether the LTTE had received assistance in carrying out the murder.
It criticized the then-government for its alleged failure to provide comprehensive se-
curity for the former Prime Minister. On January 28, 1998, a designated lower court
in Chennai sentenced to death all 26 persons accused in the assassination. The CBI
originally charged 41 persons in the case; 12 since have died, and 3 have evaded
capture (including LTTE leader Velupillai Prabakharan). Many of those sentenced,
who include both Indian and Sri Lankan nationals, allegedly were involved only pe-
ripherally in the assassination plot, but the court upheld the CBI contention that
all of them were aware that they were conspiring in a common cause. Having heard
an appeal of the convictions, the Supreme Court in May 1999, acquitted 19 of the
26 accused persons and upheld the convictions of 7 persons (see Section 1.e.). It sus-
tained the death sentence in the case of four of the convicted persons and changed
the sentence of three others to life imprisonment.

Nearly 50 persons were Kkilled in election-related violence throughout the country
in September and October (see Sections 1.g. and 4).

Religiously and ethnically motivated violence caused numerous deaths (see Sec-
tion 5).

Mob lynchings of tribal people occur in many states (see Section 5).

b. Disappearance.—According to human rights groups, unacknowledged, incommu-
nicado detention of suspected militants continued in Jammu and Kashmir; however,
the Government has not released any recent figures.
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The Ministry of Home Affairs reported that 744 suspected militants were arrested
in 1999 and 109 persons surrendered. In comparison, according to the Jammu and
Kashmir police, 1,228 suspected militants were arrested in 1998 and 187 persons
surrendered. Human rights organizations allege that the decline in the number of
militants arrested from 1998 to 1999 is consistent with reports that security forces
are killing many militants captured in “encounters” (see Section 1.a.); that pattern
continued during the year. Of those arrested and who surrendered in 1998, 529 per-
sons were released after preliminary questioning, 457 persons were charged under
special security laws, and the remaining persons were released at a later stage of
judicial review. In addition the Jammu and Kashmir police stated that in 1998 it
held 514 persons under the Public Safety Act (PSA). According to an Amnesty Inter-
national report that was released during the year, there are between 700 and 800
unsolved disappearances in Kashmir since 1990. The Home Ministry reported that
security forces in the northeastern states arrested 1,413 suspected militants in
1999; an additional 1,080 militants surrendered during that year. In comparison
1,485 suspected militants were arrested and 267 persons surrendered in 1998. The
Government was unable to provide complete statistics for the number of persons
held under special security laws in the northeastern states, but acknowledged that
43 persons were in detention under the National Security Act as of December 31,
1998. Although the Government allowed the Terrorist and Disruptive Practices (Pre-
vention) Act (TADA) to lapse in 1995, human rights organization credibly reported
that more than 1,000 persons remained in detention awaiting prosecution under the
law. Several thousand others are held in short-term (1 day to 6 months duration)
confinement in transit and interrogation centers.

Human rights groups maintain that several hundred more persons are held by the
military and paramilitary forces in long-term unacknowledged detention in interro-
gation centers and transit camps in Jammu and Kashmir and in the northeastern
states that nominally are intended for only short-term confinement. Human rights
groups fear that many of these unacknowledged prisoners are subject to torture and
extrajudicial killing (see Sections 1.a. and 1.c.). According to one NGO, there were
1,300 writs of habeas corpus pending in the Jammu and Kashmir High Court in
1999. In August Amnesty International reported that the fates of up to 1,000 per-
sons reported missing in Jammu and Kashmir since 1990 remain unexplained by
authorities. The U.N. Special Rapporteur on Torture reported in 1997 that more
than 15,000 habeas corpus petitions have been filed in the country since 1990, “but
that in the vast majority of these cases the authorities had not responded to the
petitions.” In 1999 the Working Group on Enforced or Involuntary Disappearances
of the U.N. Commission on Human Rights (UNCHR) transmitted 33 newly reported
cases of disappearance to the Government, 14 of which reportedly occurred in 1998.
The Government submitted information on eight cases of disappearance to the work-
ing group in 1999.

HRW reported that M. Akbar Tantray, an imam of a mosque in Rafiabad, Jammu
and Kashmir, was reported missing on February 8. Shortly after his January 30 ar-
rest by an army unit, unit officials told family members that Tantray was not in
their custody. In February the NHRC issued a notice to the Union Defense Sec-
retary requiring him to report on the whereabouts of Abdul Rasheed Wani of
Bemina, Jammu and Kashmir. According to family members, an army patrol ar-
rested Wani near the Srinagar fruit market on July 7, 1997 and he has not been
seen since. In August Amnesty International appealed to the Government to inves-
tigate the growing number of disappearances in Jammu and Kashmir. The organiza-
tion estimated that as many as 1,000 persons had “disappeared” in the state since
1990. In September the NHRC issued a notice to the Chief Secretary and Director
General of Police in Jammu and Kashmir and the Secretaries of the Union Home
and Defense Minisitries requiring them to report on missing persons in the state
within 8 weeks; however, there was no public information regarding the authorities
complied with the directive.

In one prominent case in Jammu and Kashmir, the Government responded to the
U.N. Special Rapporteur on Extrajudicial, Summary, or Arbitrary Executions in
1997, states that human rights monitor Jalil Andrabi was not arrested by security
forces, as alleged by human rights groups, but was abducted by “unidentified armed
persons.” Andrabi last was seen alive in the presence of countermilitants and mem-
bers of the security forces on March 8, 1996, in Srinagar. Despite the Government’s
statement, the army in February 1996 identified to a Srinagar court a major with
a temporary commission as the individual primarily responsible for Andrabi’s death.
Security forces allegedly dumped Andrabi’s body into the Jhelum River. His case
also is the subject of an inquiry by the NHRC. In 1998 an army major was arrested
for the killing of Andrabi. There was no progress in the case by year’s end, and the
accused major no longer is in detention (see Sections 1.a. and 4). In April 1998, the
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Government stated that it would investigate the fate of eight persons who report-
edly disappeared in Jammu and Kashmir during 1997: Fayaz Ahmad Beigh, Fayaz
Ahmad Khan, Abdula Rashid Wahid, Mohammed Ashraf Dar, Mohammed Afzal
Shah, Nisar Ahmad Wani, Manzoor Ahmad Dar, and Bilal Ahmad Sheikh. In Sep-
tember 1998, the Government accounted for only one of the eight persons, claiming
that Fayaz Ahmad Beigh had escaped from police custody on September 9, 1997,
and was believed to have crossed the line of control into Pakistan. By year’s end,
no new information was available on any of these cases. As of December 1997, 55
cases of disappearance and custodial death still were pending against Border Secu-
rity Force personnel in Jammu and Kashmir (see Sections 1.a. and 1.c.).

The Government maintains that screening committees administered by the state
governments provide information about detainees to their families. However, other
sources indicate that families are able to confirm the detention of their relatives
only by bribing prison guards. For example, in May the People’s Union for Civil Lib-
erties (PUCL) published an appeal by Sunita Majumdar, the mother of Partha
Majumdar, who was taken from his home by police in District 24 Parganas, West
Bengal, in September 1997, and has not been seen since. Police have provided no
information in the case despite a request from the State Human Rights Commission.
Partha Majumdar was a witness to an alleged police shooting that left one person
dead. In May the State Human Rights Commission recommended that a criminal
investigation be initiated against police involved in the incident; however, it is not
known whether the requested criminal investigation was initiated. A program of
prison visits by the International Committee of the Red Cross (ICRC), which began
in October 1995, is designed in part to help assure communications between detain-
ees and their families. During the year, the ICRC visited approximately 1,000 de-
tainees in about 20 places of detention. All acknowledged detention centers in
Jammu and Kashmir and Kashmiri detainees elsewhere in the country were visited.
However, the ICRC is not authorized to visit interrogation centers or transit cen-
ters, nor does it have access to regular detention centers in the northeastern states
(see Sections l.c. and 4).

In Punjab the pattern of disappearances prevalent in the early 1990’s appears to
have ended. Hundreds of police and security officials were not held accountable for
serious human rights abuses committed during the counterinsurgency of 1984-94.
However, steps were taken against a few such violators. The CBI claims to be pur-
suing actively charges against dozens of police officials implicated in the “mass cre-
mations” case. Police in the Tarn Taran district secretly disposed of bodies of sus-
pected militants believed to have been abducted and extrajudicially executed, cre-
mating them without the knowledge or consent of their families. The CBI in its re-
port to the Supreme Court in December 1996 stated that Punjab police secretly had
cremated over 2,000 bodies in Tarn Taran; of these, 585 bodies had been identified
fully, 274 had been identified partially, and 1,238 were unidentified. Most reportedly
were killed by Border Security Force personnel while they were attempting to enter
the country from Pakistan, were unidentified victims of accidents or suicide, or died
in clashes between militant factions. However, 424 persons apparently were mili-
tants killed in the interior of the district, 291 of whom subsequently were identified.
These numbers demonstrate the extent of the violence during those years and, given
the pattern of police abuses prevalent during the period, credibly include many per-
sons killed in extrajudicial executions. The NHRC is seeking to obtain compensation
for the families of those victims whose remains were identified, but the Government
has challenged the NHRC’s jurisdiction in the cases. In September 1998, the Su-
preme Court upheld the right of the NHRC to investigate the cases. In August 1998,
the Committee for the Coordination on Disappearances in Punjab (CCDP) member
and former Supreme Court Justice Kuldip Singh presented the Chief Minister of
Punjab with a list of approximately 3,000 persons who either were missing or had
died in encounters with security forces during the period of unrest in Punjub.
Former Justice Singh also announced that the CCDP would form a threemember
commission to investigate the mass cremations. The Commission received little co-
operation from state government authorities and made little progress during the
year (see Section 4).

Amnesty International in its April report on human rights defenders in the coun-
try expressed concern that Punjab police officials continued to obstruct the judicial
inquiry into the death of human rights monitor Jaswant Singh Khalra, hindering
efforts to probe the Tarn Taran cremations. Khalra was investigating the cremation
of unidentified bodies by Tarn Taran police. Several witnesses observed Punjab po-
lice officials arrest Khalra outside his Amritsar home in September 1995. Police offi-
cials subsequently denied that they had arrested Khalra, and he has not been seen
since. In July 1996, following its investigation, the CBI identified nine Punjab police
officials as responsible for Khalra’s abduction and recommended their prosecution.
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One of the suspects subsequently died, reportedly by suicide; none of the others
were charged by year’s end. One human rights organization credibly alleged that
police intimidated a witness in the case in August, threatening to kill him if he tes-
tified against them. These events prompted extended public debate over the ac-
countability of Punjab police for abuses committed while suppressing a violent in-
surgency. According to human rights monitors in Punjab, approximately 100 police
officials either were facing charges, were prosecuted, or were under investigation for
human rights abuses at year’s end.

There are credible reports that police throughout the country often do not file re-
quired arrest reports. As a result, there are hundreds of unsolved disappearances
in which relatives claim that an individual was taken into police custody and never
heard from again. Police usually deny these claims, countering that there are no
records of arrest. In Manipur 14-year-old Yumlembam Sanamacha of Thoubal dis-
trict has been missing since soldiers arrested him in February 1998. The army re-
portedly detained him because of his alleged links with insurgent groups. The All-
Manipur Students’ Union petitioned the Guwahati High Court for Sanamacha’s re-
lease. The Court ordered the army to produce the boy, but it failed to do so and
his whereabouts remain unknown. On May 5, 1999, police in Siliguri, West Bengal,
arrested 14-year-old Pinter Yadav and his 9yearold cousin. According to local
human rights monitors, the boys were beaten and, when Pinter began to vomit
blood, he was taken to a local police station. He has not been seen since, and efforts
by family members to petition police for information were unsuccessful.

Militants in Jammu and Kashmir and the northeastern states continued to use
kidnapings to terrorize the population, seek the release of detained comrades, and
extort funds. Sometimes kidnaped persons later were killed (see Sections 1.a. and
1.g.). According to government figures, there were 634 kidnapings in the north-
eastern states during 1999. There were no significant new developments in the case
of the 1995 kidnapings of American, British, German, and Norwegian nationals, de-
spite police cooperation with foreign diplomats.

On April 15, the BNLF abducted two officials of the Mizoram Public Health Engi-
neering Department. The rebels released the captives on May 16, after the interven-
tion of three local church leaders. On April 19, members of the Reang ethnic minor-
ity abducted a teacher in Aizawl, Mizoram. On May 13, NLFT guerillas abducted
two tea garden staff from Kailashahar. On May 14, NLFT militants injured three
persons and abducted three others in Udaypur (see Section 1.c.). Also on May 14,
tribal guerillas abducted three persons and set a number of houses on fire in
Radhakishorpur and Kanchanpur, Tripura. On May 15, NLFT militants killed four
persons and abducted three others in west and south Tripura (see Section 1.a.).
CPM sources allege that all of the victims were CPM supporters, and that the NLFT
was punishing them for voting for the CPM in the council elections. On May 17,
the NLFT shot two villagers whom they had kidnaped from Manu on February 28.
On May 23, NSCN(K) supporters abducted seven persons in Borduria village, Tirap
district, Arunachal Pradesh. On May 26, ATTF killed a tribal person and kidnaped
four other persons (see Section 1.a.). On May 31, an NLFT militant abducted CPM
worker Ajit Debbarma from Jampuijala, West Tripura. On June 6, in the Andaman
Islands, Tamil immigrants from Sri Lanka abducted and took hostage Manoranjan
Bhakta, a former Congress Party Member of Parliament, for more than 24 hours
on Katchal Island. On June 14, the Manipur based Hmar People’s Conference (HPC)
released the two engineers and four technicians of the Northeastern Electric Power
Corporation (NEEPCO) who were abducted on March 31 from Mizoram. On June
22, NLFT rebels kidnaped a tribal family in Khowai. On June 29, tribal militants
abducted seven nontribals in Melaghar, Gandacherra and Brahmacherra. On July
3, North Tripura tribal guerrillas kidnaped a nontribal youth; in retaliation a mob
killed an elderly tribal woman and burned down a number of houses. Also on July
3, NLFT militants abducted the manager of Golakpur Tea estate in north Tripura.
On July 4, tribal militants in Dhalai, Tripura, kidnaped a health department offi-
cial. On July 14, tribals set fire to more than 150 houses, injured 3 persons, and
kidnaped another in Teliamura. On July 23, NLFT militants kidnaped four tribals
from a Garo colony in South Tripura. On August 16, nine Tripura villagers were
kidnaped in Brahmachhara Udaypur subdivision. On August 17, militants abducted
three persons from Manu and killed a villager at Panisagar (see Section 1.a.).

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits torture, and confessions extracted by force generally are inadmis-
sible in court; however, torture is common throughout the country, and authorities
often use torture during interrogations. In other instances, they torture detainees
to extort money and sometimes as summary punishment.

In 1997 the U.N. Special Rapporteur on Torture reported that the security forces
systematically torture persons in Jammu and Kashmir in order to coerce them to
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confess to militant activity, to reveal information about suspected militants, or to
inflict punishment for suspected support or sympathy with militants. Information
is not made public regarding instances of action taken against security force per-
sonnel in Jammu and Kashmir for acts of torture.

In May the NHRC ordered the government of Jammu and Kashmir to pay $4,395
(200,000 rupees) to the family of Ghulam Rasool, following its investigation into
Rasool’s 1996 death while in police custody in Kathua, Jammu and Kashmir. Police
arrested Rasool in Kathua on October 31, 1996. He was found dead in his cell the
following day. The autopsy showed that the cause of death was cardiorespiratory ar-
rest arising from the dislocation of the spine. It also showed that Rasool had suf-
fered injuries to his scalp, face, back, left eye, and both arms and legs. The NHRC
concluded that police had tortured Rasool to death. It further directed the Jammu
and Kashmir government to initiate legal proceedings against the police officials re-
sponsible. Human rights monitors maintain that there is a similar pattern of secu-
rity force abuses in the northeastern states. On July 28, members of the Assam Ri-
fles arrested Khuraijam Pranam of Bishenpur, Manipur and allegedly tortured him
for 2 days before turning him over to local police. Pranam survived and underwent
treatment in Imphal Hospital. On August 18, the Guwahati High Court directed the
Manipur government to ensure that Pranam was not harmed in the hospital, and
to allow family members to visit him. Police abuses against indigenous people in-
clude torture (see Section 5).

The U.N. Special Rapporteur on Torture noted in 1997 that methods of torture
included beating, rape, crushing the leg muscles with a wooden roller, burning with
heated objects, and electric shocks. Because many alleged torture victims die in cus-
tody, and others are afraid to speak out, there are few firsthand accounts, although
marks of torture often have been found on the bodies of deceased detainees. The
U.N. Special Rapporteurs on Torture and on Extrajudicial Killings renewed their re-
quests to visit the country during the year, but the Government did not permit them
to do so (see Section 4).

The prevalence of torture by police in detention facilities throughout the country
is supported by the number of cases of deaths in police custody (see Section 1.a.).
Delhi’s Tihar jail is notorious for the mistreatment of prisoners, with 1 of every 11
custodial deaths occurring there. Police and jailers typically assault new prisoners
for money and personal articles. In addition police commonly torture detainees dur-
ing custodial interrogation. Although police officers are subject to prosecution for
such offenses under Section 302 of the Penal Code, the Government often fails to
hold them accountable. On April 20, police in Gujarat allegedly beat to death Colo-
nel Pratap Save in a local police station (see Section 1.a.). The PUCL reported that
police tortured to death Sudath Kumar in Moodabidri police station, Karnataka, on
May 30 to 31 (see Section 1.a.). Human rights groups allege that police in Andhra
Pradesh tortured and then hanged an unarmed suspected Naxalite, Chandraiah, on
June 10 (see Section 1.a.). On August 4, Krishna Pada Seal died, just after he and
his family were released from prison; according to the PUCL, prison officials tor-
tured them during detention (see Section 1.a.). The PUCL alleged that police in
Mangalore district, Karnataka, were responsible for the August 29 custodial death
of Sudath Kumar Jain, a 40yearold local film projectionist who died in a hospital
after sustaining injuries (see Section 1.a.). During the year, Amnesty International
expressed concern about the September 1999 torture death of 21-year-old Devinder
Singh (see Section 1.a.).

The U.N. Special Rapporteur on Torture stated in 1997 that, in Jammu and Kash-
mir, torture victims or their relatives reportedly have had difficulty in filing com-
plaints because local police were issued instructions not to open a case without per-
mission from higher authorities. In addition the Armed Forces (Jammu and Kash-
mir) Special Powers Act provides that unless approval is obtained from the central
Government, no “prosecution, suit, or other legal proceeding shall be instituted ...
against any person in respect of anything done or purported to be done in exercise
of the powers of the act.” This provision allows the security forces to act with virtual
impunity.

There also were incidents in which police beat journalists (see Section 2.a.), dem-
onstrators (see Section 2.b.), and Muslim students (see Section 2.c.). Police also com-
mitted abuses against tribal people (see Section 5).

The rape of persons in custody is part of the broader pattern of custodial abuse.
Limits placed on the arrest, search, and police custody of women appear effectively
to limit the frequency of rape in custody, although it does occur on occasion. Accord-
ing to HRW, in February in Tamil Nadu, 12 women were detained illegally, tor-
tured, and repeatedly sexually assaulted in custody, because of their ties to a sus-
pected robber who had himself died in police custody. In addition to the 12 women,
police detained and beat the young sons of suspected robbers, according to a local
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human rights organization. The same organization reported that the victims de-
clined to press charges against the police. On September 3, Captain Ravinder Singh
Twatir of the 12th Battalion, Rashtriya Rifles, was sentenced to 7 years of rigorous
imprisonment and dismissed from the army for raping a girl in Naugam village,
Doda district, Jammu and Kashmir on February 14. As of September no action had
been taken against an alleged accomplice in the rape, special police officer Bharat
Bhusan. The NHRC received a report of only one case of custodial rape between
April 1997 and March 1998. The 24-hour reporting requirement applies to custodial
rape as well as custodial death. However, the requirement does not apply to rape
by policemen outside police stations. NGO’s claim that rape by police, including cus-
todial rape, is more common than NHRC figures indicate. Although evidence is lack-
ing, a higher incidence of abuse appears credible, given other evidence of abusive
behavior by police and the likelihood that many rapes go unreported due to a sense
of shame and a fear of retribution among victims.

Human rights monitors allege that on July 19, central reserve police force per-
sonnel raped a tribal housewife in Lamdam village, Manipur. They allege that the
rape was committed in retaliation for an attack carried out on a CRPF patrol by
People’s Liberation Army militants the previous day (see Section 1.g.).

There is a pattern of rape by paramilitary personnel in Jammu and Kashmir and
the northeast as a means of instilling fear among noncombatants in insurgency-af-
fected areas (see Section 1.g.), but it is not included in NHRC statistics because it
involves military forces.

From April 1998 to March 1999, the NHRC received 1,297 complaints of custodial
death (1,114 in judicial custody and 183 in police custody), no cases of custodial
rape, and 2,252 complaints of other police abuses. By year’s end, the NHRC had not
released the statistics of its actions against police during this time period. However,
from April 1997 to March 1998, the NHRC received 1,012 complaints of custodial
death (819 in judicial custody and 193 in police custody), 1 case of custodial rape,
and 1,413 complaints of other police excesses. As a result of NHRC action during
this earlier period, criminal prosecutions were brought against 43 persons; depart-
mental action was taken against 60 officers, 51 of whom were placed under suspen-
sion; and monetary compensation in amounts ranging from $1,100 (50,000 rupees)
to $2,100 (100,000 rupees) were recommended for payment in 20 cases.

According to press reports, prison officials used prisoners as domestic servants
and sold female prisoners to brothels (see Sections 5, 6.c., and 6.1.).

Police corruption undermines efforts to combat trafficking in women and children
(see Section 6.1.).

Security forces killed and injured numerous militant group members, many in so-
called encounter deaths, particularly in Jammu and Kashmir and the northeastern
states (see Section 1.a.).

Militant groups sometimes used automatic weapons, hand grenades, bombs, land-
mines, and other weapons in political violence in Jammu and Kashmir and the
northeastern states; numerous security forces and civilians were killed and injured.

Religiously motivated violence led to a number of deaths and injuries as well as
damage to property (see Sections 1.a., 1.g., and 5).

Some militant groups in the northeast have used rape as a tactic to terrorize the
populace; however, no cases are known to have been reported during the year.

Prison conditions are very poor. Prisons are severely overcrowded, and the provi-
sion of food and medical care frequently is inadequate.

Prisons operate above capacity because of thousands of prisoners awaiting hear-
ings (see Section 1.d.). For example, in Bihar 80 percent of prisoners are
unconvicted remand prisoners awaiting completion of their trials. Delhi’s Tihar jail,
with a designed capacity of 3,300 persons, houses 9,000 prisoners. Birsa Munda jail
in Ranchi, Bihar, designed to hold 364 persons, houses more than 1,800 male and
female prisoners. In May the PUCL visited Sakchi jail, Jamshedpur, Bihar, fol-
lowing complaints of abuse of prisoners. The human rights activists found that the
prison, designed to hold 200 prisoners, housed 786 persons, of whom only 55 had
been convicted; the rest were at various stages of the judicial process. Amnesty
International reported that overcrowding in Arthur jail, Mumbai, led to rioting on
June 19. Designed to hold 50 prisoners, Arthur jail has 180 inmates. Prison guards
reportedly attacked inmates with razors and wooden poles to quell rioting that
erupted following a fight between two prisoners. Forty inmates were injured in the
incident. An August 3 report from Aizawl, Mizoram, stated that its central jail, de-
signed to house 500 prisoners, had 846 inmates. The NHRC reported in February
on its November 1999 visits to jails in Guwahati and Shillong. In Guwahati the
commission found 780 inmates in a district jail designed to hold 507 (see Section
1.d.). In Shillong the commission found 374 inmates in the central jail, which was
designed to hold 150 persons. One of the inmates was a 10- or 11-year-old girl
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awaiting trial. The Government prepared a national prison manual during the year
to facilitate reform. It also continued to provide financial aid to the states. However,
the Prison Act of 1894 remains unamended. According to the SAHRDC, in the poor-
est states, such as Bihar, where 265 police stations have no lock-up facilities, the
lack of prisons led police to shackle prisoners to trees. An NHRC investigatory team
visiting Meerut jail in Uttar Pradesh in 1998 found about 3,000 inmates in a facility
designed to hold 650 persons. As a result of this and other jail visits, the NHRC
hired a consultant to draft the prison reform bill to be submitted to the Govern-
ment. The draft bill, meant to be enacted by the national Parliament, encountered
opposition from state governments asserting that prison management is the respon-
sibility of the states. No new initiatives were taken on the bill during the year. The
1,114 deaths in judicial custody in 1998-99, occurring in a prison population of ap-
proximately 246,000 persons, many of whom are held for years, include a large pro-
portion of deaths from natural causes that, in some cases were aggravated by poor
prison conditions (see Section l.a.). A study conducted by the NHRC in 1997-98
found that tuberculosis was the cause of death in 76 percent of deaths in judicial
custody. Deaths in police custody, which typically occur within hours or days of ini-
tial detention, more clearly imply violent abuse and torture. The NHRC has no au-
thority to investigate abuses by security forces directly, and security forces in
Jammu and Kashmir and the northeastern states are not required to report custo-
dial deaths to the Commission.

With the exception of an agreement with the ICRC for visits to detention facilities
in Jammu and Kashmir, the Government does not allow NGO’s to monitor prison
conditions (see Section 4). However, 15 states and union territories have authorized
the NHRC to conduct surprise check-ups on jails. Although custodial abuse is deeply
rooted in police practices, increased press reporting and parliamentary questioning
provide evidence of growing public awareness of the problem. The NHRC has identi-
fied torture and deaths in detention as one of its priority concerns. In 1998 it cre-
ated a “Special Rapporteur and Chief Coordinator of Custodial Justice” to help im-
plement its directive to state prison authorities to ensure that medical check-ups are
performed on all inmates. In June the country’s first women’s correctional facility
was opened in the Tihar complex in New Delhi.

d. Arbitrary Arrest, Detention, or Exile—During the early 1980’s, the Government
implemented a variety of special security laws intended to help law enforcement au-
thorities fight separatist insurgencies, and there were credible reports of widespread
arbitrary arrest and detention under these laws during the year.

Although the law that had been subject to the most extensive abuse, the TADA,
lapsed in May 1995, 1,502 persons previously arrested under the act continued to
be held as of January 1, 1997, in a number of states, according to the NHRC’s 1996—
97 report. Human rights sources estimate that about 1,000 persons remained in cus-
tody under TADA or related charges at year’s end. A small number of arrests under
the TADA continued for crimes allegedly committed before the law lapsed. In 1997
the Government asserted that every TADA case would be reviewed. However, few
persons have been released as a result of the review. Criminal cases are proceeding
against most of those persons still held under the TADA, with more than 3,000
charged under other laws in addition to the TADA. In 1996 the Supreme Court
eased bail guidelines for persons accused under TADA, taking into account the large
backlog of cases in special TADA courts. In March 1999, the state minister for home
affairs told the Jammu and Kashmir state assembly that 16,620 persons had been
detained under the TADA in the state since 1990; of these, 1,640 were brought to
trial and 10 were convicted. TADA courts use abridged procedures. For example, de-
fense counsel is not permitted to see witnesses for the prosecution, who are kept
behind screens while testifying in court. Also, confessions extracted under duress
are admissible as evidence. The special task force established by the state police
forces of Karnataka and Tamil Nadu to capture a bandit hiding in forests in the
border area between the 2 states had arrested some 121 persons under the TADA
prior to the law’s lapse; 51 of these persons were in custody at year’s end.

During the year, the Government sent a draft Prevention of Terrorism Bill, 2000
to the Law Commission of India for review and possible introduction in Parliament.
The bill is similar to the TADA, in that it would permit summary trials and the
hearing of testimony exacted under duress. It also would allow witnesses to testify
in camera, without having to disclose their identities to the defense at any stage
of the proceedings. In addition it would compel journalists to disclose to authorities
any information regarding terrorist groups or actions, or face charges of terrorism
against them. Finally, the bill would require the law to be reviewed every 5 years,
instead of every 2, which was the case with TADA. In August the NHRC issued an
opinion stating that the new Prevention of Terrorism Bill was not necessary. Com-
menting on these and other provisions of the bill, the NHRC wrote: “These provi-
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sions would seriously affect human rights guaranteed under the Constitution and
violate basic principles of criminal jurisprudence as internationally understood.”
Similar bills are pending in the Madhya Pradesh and Andhra Pradesh state assem-
blies. If enacted they would provide for special courts to try offenses, place the bur-
den of proof at the bail stage on the accused, make confessions to a police officer
of the rank of superintendent of police admissible as evidence, extend the period of
remand from 15 to 60 days, and set mandatory sentences for terrorism-related of-
fenses. The Maharashtra state assembly enacted TADA-like legislation in November
1999. On September 6, the Mumbai Sessions Court issued the first conviction under
the act, the Organized Crime (Control) Act. The court sentenced three alleged gang
members to death on charges of conspiracy to murder former Mumbai mayor Milind
Vaidya. The three persons have appealed their convictions to the Mumbai High
Court. As of year’s end, their case had not been heard.

The Constitution permits preventive detention laws in the event of threats to pub-
lic order and national security. Under Article 22 of the Constitution, an individual
may be detained—without charge or trial—for up to 3 months, and detainees are
denied their rights or compensation for unlawful arrest or detention. In addition to
providing for limits on the length of detention, the preventive detention laws provide
for judicial review. Several laws of this type remain in effect.

The National Security Act (NSA) of 1980 permits the detention of persons consid-
ered to be security risks; police anywhere in the country (except Jammu and Kash-
mir) may detain suspects under NSA provisions. Under these provisions the authori-
ties may detain a suspect without charge or trial for as long as a year on loosely
defined security grounds. The state government must confirm the detention order,
which is reviewed by an advisory board of three High Court judges within 7 weeks
of the arrest. NSA detainees are permitted visits by family members and lawyers,
and must be informed of the grounds for their detention within 5 days (10 to 15
days in exceptional circumstances). According to the Government, 1,163 persons
were being held under the NSA at the end of 1997. The NSA does not define “secu-
rity risk.” Human rights groups allege that preventive detention may be ordered
and extended under the act purely on the opinion of the detaining authority and
after advisory board review. Any court may not overturn such a decision.

The Jammu and Kashmir Public Safety Act (PSA) of 1978 covers corresponding
procedures for that state. Over half of the detainees in Jammu and Kashmir are
held under the PSA. Jammu and Kashmir police reported that 514 persons were
being held under the PSA as of December 1998. In September and November 1999
alone, the Jammu and Kashmir police arrested 25 members of the Kashmiri sepa-
ratist All Parties Hurriyat Conference (APHC). The arrests followed a series of ter-
rorist attacks in the state for which members of this group allegedly were respon-
sible (see Sections 1.a., 1.g., and 4). On April 4, the Government released 3 of the
25 persons; in May it released 11 more of the APHC detainees and attempted to
initiate a dialog with the APHC. By year’s end, all of the remaining APHC detainees
were released; no charges were brought against any of them. In December 1999,
Shabir Shah, president of the Jammu and Kashmir Democratic Freedom Party, was
released. At the time of Shah’s release, Amnesty International expressed concern
about the 25 arrested leaders of the APHC and explicitly suggested that the charges
were politically motivated.

The Constitution provides that detainees have the right to be informed of the
grounds for their arrest, to be represented by counsel, and, unless held under a pre-
ventive detention law, to appear before a magistrate within 24 hours of arrest. At
this initial appearance, the accused either must be remanded for further investiga-
tion or released. The Supreme Court has upheld these provisions. The accused must
be informed of their right to bail at the time of arrest and may, unless held on a
nonbailable offense, apply for bail at any time. The police must file charges within
60 to 90 days of arrest; if they fail to do so, court approval of a bail application be-
comes mandatory.

In November 1997, the Supreme Court upheld the constitutional validity of the
Armed Forces Special Powers Act (AFSPA) of 1958. In a representation made to the
NHRC, the SAHRDC asserted that the act’s powers were “too vast and sweeping
and pose a grave threat to the fundamental rights and liberties of the citizenry of
the (disturbed) areas covered by the act.” The SAHRDC asserted that the powers
granted to authorities under Section 3 of the act to declare any area to be a “dis-
turbed area,” and thus subject to the other provisions of the act, were too broad.
Moreover, the SAHRDC noted that Section 4(a) of the act empowers any commis-
sioned officer, warrant officer, noncommissioned officer, or any other person of
equivalent rank in the armed forces to fire upon and otherwise use force, even to
the point of death, if he believes that it is necessary for the maintenance of law and
order. Further, Section 6 of the act states that “no prosecution, suit or other legal
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proceedings shall be instituted, except with the previous sanction of the central Gov-
ernment against any person in respect of anything done or purported to be done in
exercise of powers” conferred by the act.

The court system is extremely overloaded, resulting in the detention of numerous
persons awaiting trial for periods longer than they would receive if convicted. Pris-
oners may be held for months or even years before obtaining a trial date. According
to a reply to a parliamentary question in July 1994, more than 111,000 criminal
cases were pending in the Allahabad High Court, the most serious case backlog in
the country, of which nearly 29,000 cases had been pending for 5 to 8 years. A state-
ment to Parliament in July 1996 indicated that criminal and civil cases pending be-
fore the country’s high courts numbered nearly 2.9 million in 1995, roughly the
same as in 1994, but an increase from 2.65 million in 1993. According to the Union
Home Ministry, the total number of civil and criminal cases pending for 3 or more
years in all courts throughout the country was 5,116,895 on December 31, 1998. In
its most recent report, the NHRC reported that nearly 80 percent of all prisoners
held between April 1996 and March 1997, were so-called “undertrials,” i.e.,
unconvicted remand prisoners awaiting the start or conclusion of their trials. In its
1997-98 report, the NHRC stated that it “remains deeply disturbed by the presence
of a large number of under trial prisoners in different jails in the country.” In March
1999, the chairman of the NHRC said that 60 percent of all police arrests were “un-
necessary and unjustifiable,” and that the incarceration of those wrongly arrested
accounted for 43 percent of the total annual expenditure on prisons. The NHRC re-
ported in February on its November 1999 visits to jails in Guwahati (see Section
1.c.). The Commission found that 90 percent of the 780 inmates were unconvicted
prisoners awaiting completion of trial. On February 27, the NHRC directed the
Orissa government to pay $1,000 (50,000 rupees) as interim relief to a 16-year-old
boy who was victim of i1llegal detention and torture by police at Kandhamal. Accused
of theft, the boy was sent to a regular prison to await trial, rather than a juvenile
home. In March the NHRC reported that it had directed the West Bengal govern-
ment to pay $1,000 (50,000 rupees) in compensation to the court guardian of a
12year-old girl who was in the custody of the West Bengal police for nearly a decade
because she was the sole witness to her parents’ murder. On July 9, Bihar police
registered a case against then-Bihar Minister of State for Cooperatives Lalit Yadav,
his cousin, and four others for alleged illegal detention and torture of a truck driver
and cleaner at the minister’s residence. The complaint alleges that Yadav kept the
two men in wrongful confinement for a month, beat them, and tortured them. The
two men’s toenails allegedly were pulled out and they were forced to drink urine.
Yadav was dismissed from his state government post and from his political party
membership.

On November 28, the Government announced that it was allocating $108.15 mil-
lion (5.03 billion rupees) to state governments for the creation of 1,734 additional
courts during 2000-2005, in order to hear more cases and reduce the number of re-
mand prisoners.

In June 1997, Rongthong Kunley Dorji, a Bhutanese dissident, was placed in judi-
cial custody pending review of an extradition request from the Government of Bhu-
tan on charges that included political offenses as well as financial malfeasance. On
June 12, 1998, Dorji was released on bail following the New Delhi High Court’s deci-
sion to deny a government appeal and let stand a lower court’s order to grant bail
in the case. Dorji still awaits conclusion of his extradition hearing.

The Government does not use forced exile.

e. Denial of Fair Public Trial.—There is an independent judiciary with strong con-
stitutional safeguards. Under a Supreme Court ruling, the Chief Justice, in con-
sultation with his colleagues, has a decisive voice in selecting judicial candidates.
The President appoints judges, and they may serve up to the age of 62 on the state
high courts and up to the age of 65 on the Supreme Court.

Courts of first resort exist at the subdistrict and district levels. More serious cases
and appeals are heard in state-level high courts and by the national-level Supreme
Court, which also rules on constitutional questions. State governments appoint sub-
district and district judicial magistrates. High court judges are appointed on the rec-
ommendation of the federal law ministry, with the advice of the Supreme Court, the
High Court Chief Justice, and the chief minister of the State, usually from among
district judges or lawyers practicing before the same courts. Supreme Court judges
are appointed similarly from among High Court judges. The Chief Justice is selected
on the basis of seniority.

When legal procedures function normally, they generally assure a fair trial, but
the process often is drawn out and inaccessible to poor persons. Defendants have
the right to choose counsel from attorneys who are fully independent of the Govern-
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ment. There are effective channels for appeal at most levels of the judicial system,
and the State provides free legal counsel to the indigent.

The Criminal Procedure Code provides for an open trial in most cases, but it al-
lows exceptions in proceedings involving official secrets, trials in which statements
prejudicial to the safety of the state might be made, or under provisions of special
security legislation. Sentences must be announced in public.

Muslim personal status law governs many noncriminal matters involving Mus-
lims, including family law, inheritance, and divorce. The Government does not inter-
fere in the personal status laws of the minority communities, with the result that
personal status laws that discriminate against women are upheld.

In Jammu and Kashmir, the judicial system barely functions due to threats by
militants against judges, witnesses, and their family members; because of judicial
tolerance of the Government’s heavy-handed antimilitant actions; and because of the
frequent refusal by security forces to obey court orders. Courts in Jammu and Kash-
mir are reluctant to hear cases involving terrorist crimes, and fail to act expedi-
tiously on habeas corpus cases, if they act at all. There were a few convictions of
alleged terrorists in the Jammu High Court during the year. Many more accused
militants have been in pretrial detention for years. On April 1, the Jammu and
Kashmir Home Minister submitted a written statement to the state assembly ac-
knowledging that 115 foreign militants (primarily from Pakistan, but reportedly also
from Afghanistan and Tajikistan) jailed in the state and elsewhere had not been
tried, despite the fact that many of them had been imprisoned for 10 years (see Sec-
tion 1.d.).

Criminal gangs in all four southern states have been known to attack rivals and
scare off complainants and witnesses from court premises, denying free access to
justice. In some cases, accused persons have been attacked while being escorted by
police to the courts.

The U.N. Special Rapporteur on the Independence of the Judiciary requested to
visit the country during the year, but the Government did not grant the Rapporteur
permission to do so.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The po-
lice must obtain warrants for searches and seizures. In a criminal investigation, the
police may conduct searches without warrants to avoid undue delay, but they must
justify the searches in writing to the nearest magistrate with jurisdiction over the
offense. The authorities in Jammu and Kashmir, Punjab, and Assam have special
powers to search and arrest without a warrant.

The government Enforcement Directorate (ED), which is mandated to investigate
foreign exchange and currency violations, searches, interrogates, and arrests thou-
sands of business and management professionals annually, often without search
warrants. However, the ED ultimately convicts very few persons. In 1997 only 28
persons out of thousands arrested were convicted, according to the Times of India.

The Indian Telegraph Act authorizes the surveillance of communications, includ-
ing monitoring telephone conversations and intercepting personal mail, in case of
public emergency or “in the interest of the public safety or tranquillity.” Every state
government has used these powers, as has the central Government.

In early January, soldiers set fire to 47 shops in an open market in Pattan Town,
northern Kashmir Valley, in retaliation for a nearby ambush in which militants
killed 2 soldiers. The army used gasoline to spread the blaze and shot at fire trucks
that arrived on the scene. Human rights activists were unaware of any effort to hold
security force members accountable for the rampage in Pattan Town; government
information on action against suspects was unavailable.

g. Use of Excessive Force and Violations of Humanitarian Law in Internal Con-
flicts.—Government forces continue to commit numerous serious violations of hu-
manitarian law in the disputed state of Jammu and Kashmir. Between 350,000 and
450,000 army and paramilitary forces are deployed in Jammu and Kashmir. The
Muslim majority population in the Kashmir valley suffers from the repressive tac-
tics of the security forces. Under the Jammu and Kashmir Disturbed Areas Act, and
the Armed Forces (Jammu and Kashmir) Special Powers Act, both passed in July
1990, security force personnel have extraordinary powers, including authority to
shoot suspected lawbreakers and those persons disturbing the peace, and to destroy
structures suspected of harboring militants or arms.

The Union Home Ministry was unable to estimate how many civilians were killed
in crossfire by security forces in Jammu and Kashmir during the year. It reported
that 84 such deaths occurred in Jammu and Kashmir in 1996-1997. The security
forces continue to abduct and kill suspected militants; the security forces have not
accepted accountability for these abuses. Many commanders’ inclination to distance
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their units from such practices has led to reduced participation in them and a trans-
fer of some of these abuses to government-supported countermilitants.

According to credible reports, in addition to harassment during searches and arbi-
trary arrests (see Section 1.d.) security forces abduct and sometimes use civilians
as human shields in night patrolling and searching for landmines; the abuses so far
have occurred mostly in the Kupwara and Doda districts. Because of Doda’s inacces-
sibility, the abuses there allegedly have been underreported greatly.

The spring and summer 1999 incursion of Pakistan-backed armed forces into ter-
ritory on the Indian side of the line of control new Kargil in the state of Jammu
and Kashmir resulted in an increased counterinsurgency campaign, accompanied by
repressive offensive measures. According to a credible government source, as of
early December 1999 over 450 militants had been killed since the Kargil conflict
began. That trend continued, with official sources reporting that security forces had
killed 1,062 militants during the first 9 months of the year. In September 1999,
then-chief of army staff Gen. Ved Malik said that security forces were killing 150
to 160 militants every month in Jammu and Kashmir.

Kashmiri militant groups also committed serious abuses.

Militants carried out several execution-style mass murders of Hindu (Pandit),
Sikh, and Buddhist villagers in Jammu and Kashmir (see Sections l.a. and 5). On
March 20, suspected militants killed 35 Sikhs in Chatisinghpura village, Anantnag
district (see Sections 1.a. and 5). On April 26, militants invaded a home in Golgam
village and killed four members of a Hindu family. On July 30, militants hurled a
hand grenade into a jeep carrying Hindu religious pilgrims near Gulmarg, killing
one person and injuring five others (see Section 5).

In addition to political killings, kidnapings, and rapes of politicians and civilians
(see Sections l.a., 1.b., and l.c.), insurgents engaged in extortion and carried out
acts of random terror that killed hundreds of Kashmiris. Many of the militants are
not citizens but Afghani, Pakistani, and other nationals. Since the 1990’s, the mili-
tants have made liberal use of timedelayed explosives, landmines, hand grenades,
and snipers. Militants previously had restricted landmine use to army convoys trav-
eling outside of major cities, but during the year they began using command deto-
nated landmines in Srinagar city. There was a significant upsurge in militant vio-
lence against security forces, and a tendency to use heavy weapons such as hand
grenades and rockets. Militants killed and injured numerous security personnel and
destroyed a great deal of security force property; many civilians also were killed. On
January 3, a bomb explosion in a Srinagar market killed 16 persons, including 3
security force members. On February 10, militants planted a bomb on a Calcutta-
bound train. The bomb exploded near Vijaypur, Jammu district, killing two persons
and injuring four others. On March 27, militants hurled hand grenades at a police
patrol in Bandipora town, killing 3 civilians and injuring 11 others. On April 12,
militants exploded a powerful car bomb in Rawalpora on the outskirts of Srinagar
as an army convoy was passing by; one civilian was injured in the blast. On April
19, a 15-year-old boy recruited by militants died in an explosion when he attempted
to drive an explosivesladen car into army headquarters, Badamibagh Cantonment,
Srinagar; four soldiers and three civilians were injured in the attack. Also on April
19, in Baramulla, 2 students, aged 17 and 11, were killed and 20 passersby were
injured when militants hurled a hand grenade at a security force vehicle convoy and
missed; the hand grenade exploded in a market in Sopore town. On April 22, a
group of militants attacked an army post in Punch district, killing two soldiers. On
April 26, militants detonated a homemade bomb in Gharanarial, Jammu, killing five
Border Security Force members. On April 29, an 18-year-old student was killed and
four police personnel were injured when militants detonated an explosive device in
Sher Bagh, Anantnag district. On May 10, four soldiers were killed when their vehi-
cle hit a landmine planted by militants at Nihalpura village, Baramula district. On
May 15, Ghulam Hasan Bhatt, Minister of Power, Jammu and Kashmir state, his
driver, two body guards and radioman were killed when militants detonated a land-
mine under their passing vehicle. On May 16, one soldier was killed and two others
were injured when militants fired rockets at an army camp in Sudru village,
Banihal. Sixteen persons were killed, including 11 militants, 3 civilians, and a sol-
dier, when militants armed with rockets and hand grenades attacked an army camp
at Khundroo, Anantnag on June 1. On August 10, in Srinagar, a car bomb explosion
set by militants killed 10 persons and injured approximately 30 others. The car
bomb explosion occurred just minutes after police and journalists had rushed to, and
civilians had vacated, the site of a hand grenade attack. On August 21, a landmine
blast in Kupwara district killed three security force personnel, including a senior-
level brigadier. On August 24, a landmine injured five security force personnel when
a vehicle drove over it in Puthkhai, northern Kashmir. On September 23, two bomb
explosions killed seven civilians in Sangalsan village, Udhampur. On October 8,
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three Border Security Force members were injured when their bus struck a land-
mine planted by militants near Khooni Nala village. On October 20, two soldiers
were killed in Udhampur district when militants detonated an improvised explosive
device that they had strapped to a mule and sent into the army camp. On November
28, shortly after the beginning of the Government’s unilateral ceasefire for the holy
month of Ramadan, a landmine blew up an army truck, killing 3 soldiers and
wounding 12 others; Hizbul Mujaheddin claimed responsibility. On December 5, a
landmine explosion in the Adipora area of Baramulla district injured three soldiers.

Extremist and terrorist activities in the northeast claimed many lives. In addition
to ambushes, terrorists increasingly resorted to destroying bridges, and the laying
time bombs on roads, on railway tracks, and in trains. On February 27, Assam Min-
ister for Public Works and Forests Nagen Sharma and four others were killed when
suspected ULFA militants detonated an explosive device as the minister’s vehicle
passed a near NijBahjani, Nalbari district. On March 5, suspected ULFA militants
attempted to kill a second Assam minister, Hiranya Konwar. They detonated an im-
provised explosive device as the minister’s car neared Rongali Doegarh, Sivasagar
district; no persons were injured in the attack. On May 20, 5 persons were killed
and 11 others were injured when militants threw a hand grenade into a passing
jeep at Manikerbasti, west Tripura. Also on May 20, UBLF militants lobbed bombs
at a passenger jeep from north Maharanipur in Khowai, killing 5 tribals and injur-
ing 11 others. On May 21, 15 persons were killed when suspected NLFT militants
threw hand grenades at Bengali villagers in Baghber village, Tripura. The militants
then attacked villagers with machetes and set fire to 60 homes in the village. On
October 23, suspected ULFA militants killed 15 persons and wounded 8 others in
2 separate attacks. The first occurred in the Kakogam Market, Tinsukia district,
where militants fired automatic guns at civilians, killing 11 persons. The second at-
tack occured at Naoholia, Dibrugarh district where militants indiscriminately fired
at civilians, killing four persons and injured five others.

On February 12, a Naxalite mine blast killed 21 persons in Bihar (see Section 5).
On March 7, Naxalites killed Andhra Pradesh minister for local government A.
Madhava Reddy in a landmine explosion near Hyderabad. Reddy was returning
from a political rally. As home minister in the state from 1994-95, Reddy had over-
seen anti-Naxalite operations. In a letter to the PUCL, G.N. Saibaba, general sec-
retary of the All India People’s Resistance Forum; Varavara Rao, executive member
of the Revolutionary Writers Association; and Gadar, general secretary of the All
India League for Revolutionary Culture alleged that police had summarily executed
three unarmed members of CPI(M) on February 1. The three writers alleged that
police detained the three victims—Kumar, Sujanta and Venkanna—in the Musmi
village, Warangal district. The PUCL alleges that police killed five women in an
April 27 encounter in the Chandragiri Hills, Warangal district, Andhra Pradesh. Ac-
cording to the human rights organization, police surrounded the women and lobbed
hand grenades at them, killing them.

During the year, police arrested numerous persons suspected of involvement in
previous terrorist attacks and brought charges against some suspects. Charges also
were brought against persons accused of involvement with human suicide bomb at-
tacks to advance Sikh separatism, as well as against dozens of captured separatist
insurgents in Jammu and Kashmir for bombings, killings, and acts of sabotage.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and the Government generally respects these rights in practice;
however, there are some limitations. A vigorous and growing press reflects a wide
variety of political, social, and economic beliefs. Newspapers and magazines regu-
larly publish investigative reports and allegations of government wrongdoing, and
iche press generally promotes human rights and criticizes perceived government
apses.

Under the Official Secrets Act, the Government may restrict publication of sen-
sitive stories; however, while the Government at times interprets this power broadly
to suppress criticism of its policies, the Government nonetheless introduced a right
to information bill in the 2000 Monsoon Session of Parliament. However, during the
year the bill lapsed; it must be reintroduced if Parliament is to take any further
action on it.

The 1971 Newspapers Incitements to Offenses Act remains in effect in Jammu
and Kashmir. Under the act, a district magistrate may prohibit the press from pub-
lishing material resulting in incitement to murder or any act of violence. As punish-
ment the act stipulates that the authorities may seize newspapers and printing
presses. Despite these restrictions, newspapers in Srinagar, the capital of Jammu
and Kashmir, report in detail on alleged human rights abuses by the Government,
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and regularly publish press releases of militant Kashmiri groups. The authorities
generally allowed foreign journalists to travel freely in Jammu and Kashmir, where
they regularly spoke with militant leaders and filed reports on government abuses.

In Assam the state government has attempted to impede criticism by filing a
number of criminal defamation charges against journalists.

In October 1998, the Manipur government announced curbs on the publication of
insurgency-related news. The publication of insurgents’ press releases, public invita-
tions to slain militants’ funerals, and calls to boycott Republic Day and Independ-
ence Day functions were prohibited. Penalties for violating the prohibition included
arrest and criminal prosecution of newspaper owners and editors, and cancellation
of newspapers’ registration. These restrictions continued during the year.

The Press Council of India is a statutory body of journalists, publishers, aca-
demics, and politicians, with a chairman appointed by the Government. Designed
to be a self-regulating mechanism for the press, it investigates complaints of irre-
sponsible journalism and sets a code of conduct for publishers. This code includes
a commitment not to publish articles or details that might incite caste or communal
violence. The Council publicly criticizes newspapers or journalists it believes have
broken the code of conduct, but its findings, while noted by the press community,
carry no legal weight.

At the state level, regional political parties have the ability to control regional
media. In some instances, allegations of violence against journalists have been made
against state governments. According to Reporters Without Borders, on July 6, a
magistrate in Sibsagar town, Assam, beat Parag Saikia, a journalist of the daily
newspaper Aji. The magistrate reportedly had summoned the journalist for pub-
lishing a July 1 article about the local authorities’ alleged involvement in corrup-
tion. The journalist later was admitted to the hospital with various injuries. Be-
tween July and August, in the state of Andhra Pradesh, state police obstructed or
attacked journalists and photographers in at least 10 different cities as they at-
tempted to report on civil disturbances resulting from protests over power tariff
hikes. The Andhra Pradesh Journalists’ Union claims that the state chief minister
of Andhra Pradesh played a role in the dismissal of the editor of the Telugu daily
newspaper Andhra Prabha. The editor reportedly was fired for publishing stories
critical of the state government’s power policy.

Nonviolent pressure on journalists comes from official sources as well: the editor
of the vernacular daily newspaper Naharolgi Thoudang was arrested on charges of
indulging in anti-national activities. He was released after a court ruled that the
allegation was baseless. In Assam a similar incident occured as police intercepted
the editor of the largest circulating Assamese daily in April, accusing him of having
participated in a function organized by a militant organization. In April the Assam
Human Rights Commission requested the police to report on the detention of
Asomiya Pratidin editor Haider Hussain for visiting an ULFA camp in Bhutan; po-
lice detained Hussain in the first week of March. The Commission cited the con-
stitutional guarantee of freedom of expression; Hussain was released several days
later. Some newspapers receive more than $1.29 million (60 million rupees) annu-
ally in advertising revenue from the state government. The threat of losing this rev-
enue contributes to self-censorship by smaller media outlets, which heavily rely on
government advertising.

In Calcutta the Communist Party of India (Marxist) (CPI(M)) often threatens
journalists; however, as the power of the party diminishes, journalists find it easier
to criticize the government. At least nine journalists were injured while attempting
to give a deputation to the director of information. The alleged assailants were state
information officers, government employees owing allegiance to the Marxist govern-
ment. In July alleged members of the CPI(M) severely beat a team of three report-
ers and a cameraman of ETV, a new vernacular cable television channel. Another
reporter was injured severely in state finance minister Asim Dasgupta’s constitu-
ency during municipal elections (see Section 3). On numerous occasions, CPI(M)
supporters beat reporters of another Bengali cable channel, Khas Khobor. Earlier
in the year, CPI(M) officially requested its supporters to boycott the channel. The
matter was resolved when a former CPI(M) activist replaced the editor.

In the northeast part of the country, violence against journalists has become a
problem and results in significant self-censorship. On August 20, two unknown as-
sailants shot and killed Thounaojam Brajamani Singh, the editor of the Manipur
News, a daily newspaper published in Manipur. According to Reporters Without
Borders, two men on a motorcycle followed Singh after he left the newspaper office.
They overtook Singh and shot him in the head at point-blank range; Singh was the
only employee whom they targeted. Singh had received anonymous death threats on
August 15. No one had claimed responsibility for the murder, and police investiga-
tions were ongoing by year’s end. On August 26, militants bombed a newspaper of-
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fice owned by an NGO at Konung Lampak, Manipur. Altogether, at least seven jour-
nalists have been killed in Assam over the past decade. There was no further infor-
mation on the 1996 killing of journalist and human rights activist Parag Das in
Assam (see Sections l.a. and 4).

On July 31, V. Selvaraj, a journalist with the biweekly Nakkeeran, was shot and
killed in Perambalur, Tamil Nadu. Thirteen persons were charged in connection
with Selvaraj’s killing. A motive for the killing has not been established; however,
local police maintain that there was personal enmity between Selvaraj and his 13
assailants. The trial had not begun by year’s end.

Intimidation by militant groups also causes significant selfcensorship. According
to the Committee to Protect Journalists, in January English-language newspapers
throughout Gujarat received written notice from the Bajrang Dal, a radical Hindu
nationalist group, threatening them with dire consequences if they continued to
publish exaggerated reports of antiChristian violence (see Sections 2.c. and 5). In
1999 Kashmiri militant groups threatened journalists and editors and even imposed
temporary bans on some publications that were critical of their activities.

The Government maintains a list of banned books that may not be imported or
sold in the country; some—like Salman Rushdie’s “Satanic Verses” because they
contain material government censors have deemed inflammatory.

On February 16, customs agents at the Calcutta airport blocked the distribution
of 3,000 issues of Time magazine because they contained a 1-page interview with
the brother of Mohandas Gandhi’s assassin, which they deemed would be defama-
tory and derogatory to national prestige.

Television no longer is a government monopoly, but this is due more to techno-
logical changes than to government policy. Private satellite television is distributed
widely by cable or dish in middle-class neighborhoods throughout the country. These
channels have been providing substantial competition for Doordarshan (DDTV), the
national broadcaster, in both presentation and credibility because DDTV frequently
is accused of manipulating the news for the benefit of the Government; however,
cable operators are not free of criticism. In some parts of the country, to varying
degrees, satellite channel owners use their medium to promote the platforms of the
political parties that they support.

In late summer the Government proposed measures to control objectionable con-
tent on satellite channels—specifically, tobacco and alcohol advertisements—that
would hold cable distributors liable under civil law. As a result, cable operators in
New Delhi and some other areas held a 3-day blackout during the Olympic Games
to demonstrate the gravity of their concern. The Government since has clarified its
position, stating that the (often foreign) satellite broadcasters, rather than the do-
mestic cable operators, fall within the scope of the regulation.

AM radio broadcasting remains a government monopoly. Private FM radio station
ownership was legalized during the year, but licenses only authorize entertainment
and educational content. Licenses do not permit independent news broadcasting.

A government censorship board reviews films before licensing them for distribu-
tion. The board censors material deemed offensive to public morals or communal
sentiment. During the year, Hindu fundamentalist groups resorted to violence and
disrupted the shooting of “Water,” a film involving the exploitation of widows, as
they claimed it offended Hindu sentiments. A 1999 film by the same producer/direc-
tor and cast, “Fire,” which dealt with lesbianism and which had been cleared by the
censor board, was not allowed to be screened in most states; only Madhya Pradesh
and West Bengal took proactive steps to allow the film to be shown. At times of-
fended Hindu mobs, led by members of the Shiv Sena, a Hindu fundamentalist po-
litical party, provoked violence at movie theaters that were able to show the film.
The fact that the lead actress of both films was a Muslim exacerbated tensions. Pro-
ducers of video newsmagazines that appear on national television are required to
submit their programs to Doordarshan, the government television channel, which
occasionally has censored stories that portrayed the Government in an unfavorable
light. This has led to self-censorship among producers so that DDTV rarely has to
exercise its power of censorship.

The Government does not limit access to the Internet.

Arundhati Roy’s book “The Greater Common Good,” which discusses the socio-en-
vironmental costs of the Sardar Sarovar dam, was serialized in magazines in the
country during the year. In 1999 political parties in favor of the Narmada project
burned copies of the book and successfully threatened bookstores in Gujarat to re-
move it from their shelves.

Citizens enjoy academic freedom, and students and faculty espouse a wide range
of views. In addition to about 10 national universities and 256 state universities,
states are empowered to accredit locally run private institutions.
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b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
the right of peaceful assembly, and the Government generally respected this right
in practice. The authorities sometimes require permits and notification prior to hold-
ing parades or demonstrations, but local governments ordinarily respect the right
to protest peacefully, except in Jammu and Kashmir, where separatist parties rou-
tinely are denied permits for public gatherings. During periods of civil tension, the
authorities may ban public assemblies or impose a curfew under the Criminal Proce-
dure Code.

Srinagar and other parts of Jammu and Kashmir occasionally came under curfew,
but more often were affected by strikes called by militants.

On March 27, Calcutta police beat primary school teachers participating in a
peaceful procession to the legislative assembly, after holding a meeting on demands
they had made of the state government. On August 13 and 14, police killed 2 per-
sons and injured 3 others after they fired on a crowd of 1,500 Muslims in Agra. The
crowd had gathered to protest efforts by majority Hindus to prevent them from
using a plot of land close to a Hindu temple. The minority community wanted to
use the land, which was under the supervision of Muslim religious authorities, as
a graveyard. Police allege that the protesters turned violent, throwing bombs and
bottles filled with acid at police. The police maintain that they fired at the crowd
with live ammunition only after efforts to quell the disturbance with tear gas and
rubber bullets had failed. Some of the protesters told reporters that the police ac-
tions were unprovoked (see Sections 1.a. and 1.g.).

According to Amnesty International, in August the Gujarat government detained
approximately 600 persons who were planning to attend a hearing on the Narmada
dam (see Section 2.d.). The police charged the protestors with disturbing the peace
and released them shortly after their arrests.

The Constitution provides for the right to form associations, and the Government
generally respected this right in practice.

In 1999 the Government introduced and enforced a new requirement that NGO’s
secure the prior approval of the Ministry of Home Affairs before organizing inter-
national conferences. Human rights groups contend that the new requirement pro-
vides the Government with substantial political control of the work of NGO’s,
abridging of their freedom of assembly and association.

c¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government respects this right in practice; however, it sometimes does not act effec-
tively to counter societal attacks against religious minorities and attempts by state
and local governments to limit that freedom. India is a secular state in which all
faiths generally enjoy freedom of worship; government policy does not favor any reli-
gious group. However, tension between Muslims and Hindus, and to an increasing
extent between Hindus and Christians, continues to pose a challenge to the secular
foundation of the State (see Section 5). In addition governments at state and local
levels only partially respect religious freedom.

Although the law provides for religious freedom, enforcement of the law has been
poor, particularly at the state and local levels, where the failure to deal adequately
with intragroup and intergroup conflict and with local disturbances has abridged
the right to religious freedom. In particular, some Hindu extremist groups continued
to attack Christians during the year. In many cases, the Government response was
inadequate, consisting largely of statements criticizing the violence against Chris-
tians, with few efforts to hold accountable those persons responsible or to prevent
such incidents from occurring (see Section 5). Throughout the year, the Government
generally described the violence and attacks as a series of isolated local phenomena,
in some states calling for a national debate on conversions, which Hindus had advo-
cated being banned.

The Government is led by a coalition called the National Democratic Alliance,
which has pledged to respect India’s traditions of secular government and religious
tolerance. However, the leading party in the coalition is the Bharatiya Janata Party
(BJP), a Hindu nationalist political party with links to Hindu extremist groups that
have been implicated in violent acts against Christians and Muslims. The BJP also
leads state governments in Gujarat, Himachal Pradesh, and Uttar Pradesh. Many
BJP leaders and party workers are members of the Rashtriya Swayamsewak Sangh
(RSS) and share some of its ideology. However, the BJP is an independent political
party and the degree of RSS influence over its policy making is not clear. The RSS
espouses a return to Hindu values and cultural norms. Members of the BJP, the
RSS, and other affiliated organizations were implicated in incidents of violence and
discrimination against Christians and Muslims. The BJP and RSS officially express
respect and tolerance for other religions; however, the RSS in particular opposes
conversions from Hinduism and believes that all citizens should adhere to Hindu
cultural values. The BJP officially agrees that the caste system should be elimi-
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nated, but many of its members are ambivalent about this. Most BJP leaders also
are RSS members. The BJP’s traditional cultural agenda includes calls for construc-
tion of a new Hindu temple to replace an ancient Hindu temple that was believed
to have stood on the site of a mosque in Ayodhya that a Hindu mob destroyed in
1992; for the repeal of Article 370 of the Constitution, which grants special rights
to the state of Jammu and Kashmir, the country’s only Muslim majority state; and
for the enactment of a uniform civil code that would apply to members of all reli-
gions. In mid-October, the RSS held a 3-day rally in Agra, which more than 75,000
Hindus reportedly attended. Speaking at the rally, RSS chief K.S. Sudarshan
sparked controversy when he called for banning foreign churches and creating a na-
tional Christian Church based on the Chinese model. Sudarshan reportedly also en-
couraged Christian citizens to free themselves from the strong influence of foreign
countries by setting up Indian nationalistic churches. Of particular concern for mi-
nority groups was Home Minister L.K. Advani’s highly publicized participation at
the Agra rally and vocal support of the RSS on his return to New Delhi. All of these
proposals are opposed strongly by some minority religious groups. The BJP-led na-
tional Government took no steps to implement these controversial measures and has
promised that it would not do so during its tenure.

Human rights groups and others have suggested that the response by authorities
in these states to acts of violence against religious minorities by Hindu extremist
groups has been ineffective, at least in part because of the links between these
groups and the BJP, and have noted that the ineffective investigation and prosecu-
tion of such incidents may encourage violent actions by extremist groups. Some
Chrisian groups also claim that BJP officials at state and local levels have become
increasingly uncooperative. The Government also has been criticized for not at-
tempting to restrain the country’s radical Hindu groups.

The degree to which the BJP’s nationalist Hindu agenda is felt throughout the
country with respect to religious minorities varies depending on the region. In some
states, governments took pains to reaffirm their commitment to secularism. In oth-
ers, mainly in the south, religious groups allege that since the BJP’s rise to power
in the national Government, some government bureaucrats have begun to enforce
laws selectively to the detriment of religious minorities. The situation in the east
varied. For example, the Orissa government in November 1999 notified churches
that religious conversions could not occur without notification of the local police and
district magistrate. The Orissa Freedom of Religion Act of 1967 contains a provision
requiring a monthly government report on the number of conversions, but this pro-
vision previously had not been enforced. After a conversion has been reported to the
District Magistrate, the report is forwarded to the authorities and a local police offi-
cer conducts an inquiry. The police officer may recommend in favor of or against
such intended conversion, often as the sole arbitrator on the individual’s right to
freedom of religion; if conversion is judged to have occurred without permission or
with coercion, the authorities may take penal action. In Tripura there were reports
of attacks on non-Christians by Christians.

No registration is required for religions. Legally mandated benefits are assigned
to certain groups, including some groups defined by their religion.

There are many religions and a large variety of denominations, groups, and sub-
groups in the country, but Hinduism is the dominant religion. According to 1999
statistics (based on the 1991 census), Hindus constitute 82.4 percent of the popu-
lation, Muslims 12.7 percent, Christians 2.3 percent, Sikhs 2.0 percent, Buddhists
0.7 percent, Jains 0.4 percent, and others, including Parsis, Jews, and Baha'’is, 0.4
percent.

The Religious Institutions (Prevention of Misuse) Act makes it a criminal offense
to use any religious site for political purposes or to use temples for harboring per-
sons accused or convicted of crimes. While specifically designed to deal with Sikh
places of worship in Punjab, the law applies to all religious sites. The state of Uttar
Pradesh passed the Religious Buildings and Places Act during the state assembly
budget session of March-May. The act requires a state government-endorsed permit
before construction of any religious building may commence in the state. During the
year, West Bengal’s government implemented 15year-old legislation that requires
any person desiring to construct a place of worship to seek permission from the dis-
trict magistrate; any person intending to convert a personal place of worship to one
for the community must obtain the district magistrate’s permission.

The current legal system accommodates minority religions’ personal status laws;
there are different personal laws for different religious communities. Religion-spe-
cific laws pertain in matters of marriage, divorce, adoption, and inheritance. For ex-
ample, Muslim personal status law governs many noncriminal matters involving
Muslims, including family law, inheritance, and divorce. The personal status laws
of the religious communities sometimes discriminate against women. Under Islamic
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law, a Muslim husband may divorce his wife spontaneously and unilaterally; there
is no such provision for women. Islamic law also allows a man to have up to four
wives but prohibits polyandry. Under the Indian Divorce Act of 1869, a Christian
woman may demand divorce only in cases of spousal abuse and certain categories
of adultery; for a Christian man, adultery alone is sufficient. In May 1997, the
Mumbai High Court recognized abuse alone as sufficient grounds for a Christian
woman to obtain a divorce.

The Government was reviewing the legislation on marriage and drafted the
“Christian Marriage Bill” during the year. The bill would replace the Indian Divorce
Act of 1869, which is widely criticized as biased against women. If enacted it would
place limitations on interfaith marriages and specify penalties, such as 10 years’ im-
prisonment, for clergymen who contravene its provisions. The current form of the
bill states that no marriage in which one party is a non-Christian may be celebrated
in a church. The bill was not introduced during the most recent Parliament session
in March-May due to the strong objections and reservations of the Christian commu-
nity.

There is no national law that bars proselytizing by Christian citizens. Foreign
missionaries generally may renew their visas, but since the mid-1960’s the Govern-
ment has refused to admit new resident foreign missionaries. New arrivals currently
enter as tourists on short-term visas. During the year, as in the past, state officials
refused to issue permits for foreign Christian missionaries, as well as other persons,
to enter some northeastern states, on the grounds of political instability in the re-
gion. This restriction is not levied specifically against Christians. Many foreigners,
including diplomats, are refused permits to the country’s northeastern states on the
grounds of political instability in the region. Missionaries and religious organiza-
tions must comply with the Foreign Contribution (Regulation) Act (FCRA), which
restricts funding from abroad and, therefore, the ability of certain groups to finance
their activities. The Government is empowered to ban a religious organization if it
has violated the FCRA, has provoked intercommunity friction, or has been involved
in terrorism or sedition. There is no ban on professing or proselytizing religious be-
liefs; however, speaking publicly against other beliefs is considered dangerous to
public order, and is prohibited.

A January decision by the Gujarat state government to revoke the ban on the par-
ticipation of government employees in Rashtriya Swayamsewak Sangh activities
was criticized widely by those who felt that this would lead to the spread of RSS
influence within the government services, as was the well-publicized participation
of the state’s chief minister at an RSS rally that month. In March the government
of Gujarat convinced a BJP legislator to withdraw a bill that sought to regulate
Christian missionary activity within the state; the bill was written to prohibit
“forced” or “induced” conversionsa crime that would have been punishable by a fine
and up to 3 years in prison. In May the Gujarat government withdrew permission
for state government workers to engage in RSS activities. Despite these steps by the
state and national governments to address communal concerns, many in the minor-
ity communities continued to express unease about BJP rule.

In August 1999, a bill was introduced in Gujarat that would allow harsh punish-
ment for anyone in the state found guilty of converting someone to another religion
through the use of force, provision of material benefits, or fraud. Human rights
groups feared that if passed the bill—called the Gujarat Freedom of Religion Bill,
1999—could be used to restrict the fundamental right to choose one’s religion. How-
ever, the Gujarat state assembly took no action on the Freedom of Religion Bill, al-
lowing it to lapse. It must be reintroduced to be further considered.

Violent attacks against Christians by Hindus, which began in late 1998, continued
during the year. Attacks on religious minorities no longer appear to be confined to
Gujarat and Orissa. There were several attacks by Hindu groups against Christian
institutions in Uttar Pradesh in April (see Section 5). These incidents were the first
signs of Hindu-Christian violence in Uttar Pradesh in over 6 years. The Government
dispatched the National Commission for Minorities (NCM) to investigate the attacks
in the north, but the NCM’s findings that the attacks were not “communal in na-
ture” sparked widespread criticism in the minority community (see Section 5). There
is strong evidence that the NCM report misrepresented the victims in its claim that
the victims themselves are satisfied entirely that there was no religious motivation
behind the violence. Victims of the incidents claim that the local police were not re-
sponsive either before or during the attacks. The BJP government in Uttar Pradesh
initiated an investigation by intelligence agencies into the June 21 custodial killing
of a witness, Vijay Ekka (see Sections l.a. and 5); the government also announced
plans to set up a judicial inquiry by a sitting judge from the state High Court. The
Mathura superintendent of police was transferred because of the Ekka killing; how-
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ever, no further information was uncovered and no other persons were held account-
able by year’s end.

On June 26, the National Human Rights Commission ordered states affected by
Hindu-Christian violence to provide written reports detailing the violence against
Christians and the actions taken by state governments. No reports were made pub-
lic by year’s end, and according to human rights activists, states had not submitted
them.

On occasion, Hindu-Muslim violence led to killings and a cycle of retaliation. In
some instances, local police and government officials abetted the violence, and at
times security forces were responsible for abuses. Police sometimes assisted the
Hindu fundamentalists in perpetrating violent acts (see Section 5). Following riots
in Ahmedabad, Gujarat from August 5 to 7, some police officers allegedly forced
some Muslim residents to sing the Sanskrit anthem to prove that they were not
“anti-national” (see Section 5). Government officials allegedly also subjected Chris-
tian-affiliated foreign relief organizations to arbitrary roadblocks; many of these or-
ganizations are not engaged in religious activities (see Section 4). In a few instances,
state governments investigated and sometimes arrested suspects in cases of anti-
Christian violence. For example, after an Australian missionary was murdered in
Orissa (see Section 5), several suspects were arrested. In another instance, the gov-
ernments of Karnataka and Andhra Pradesh investigated a series of 6 church bomb-
ings in June and July (see Section 5); the investigations led to the arrest of 45 per-
sons and concluded that members of the Deendar Anjuman, a Muslim group, carried
out the bombings. In general government response has been poor with respect to
such incidents.

On July 14, the Maharashtra government announced its intention to prosecute
Bal Thackeray, leader of the rightwing Hindu organization Shiv Sena, for his role
in inciting the Mumbai 1992-1993 riots in which over 700 persons, the vast major-
ity of whom were Muslim, were killed (see Section 5). On July 25, amid rioting by
Shiv Sena supporters, Thackeray was arrested; a few hours later a judge ruled that
the statute of limitations relating to the incitement charges had expired, and Thack-
eray was released.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—Citizens enjoy freedom of movement within the country except in cer-
tain border areas where, for security reasons, special permits are required. Under
the Passports Act of 1967, the Government may deny a passport to any applicant
who “may or is likely to engage outside India in activities prejudicial to the sov-
ereignty and integrity of India.” The Government uses this provision to prohibit the
foreign travel of some government critics, especially those advocating Sikh inde-
pendence and members of the violent separatist movement in Jammu and Kashmir.
On April 9, the Government prevented four members of a Kashmir human rights
organization from traveling to the 56th U.N. Commission on Human Rights
(UNCHR) meeting in Geneva (see Section 4). Abdul Majid Banday, Mohammad
Tufail, Mohannad Amin Bhat and Abdul Rashid Lone, had valid passports and let-
ters of accreditation as members of a U.N.-recognized NGO, but authorities pre-
vented them from boarding their flight.

Vehicle checkpoints, at which Border Security Forces routinely search and ques-
tion occupants, are a common feature throughout most of Jammu and Kashmir. It
also is common for police to block entry and exit points in preparation for gathering
young males for police lineups. These searches tend to focus on troubled areas, as
opposed to the mass searches that were common in the past. According to a credible
source, such search operations seldom yield any results.

In September the PUCL reported that Bangalore police arrested 30 persons peace-
fully demanding access to public information on construction of the Bangalore-
Mysore information corridor. The Karnataka government has proposed acquiring
more than 20,000 acres of land in 168 villages. Those arrested were concerned about
the status of farmland and homes in the village resutling form the continued
planned government construction of an expressway between the two cities.

On October 18, the Supreme Court ruled that construction of the Sardar Sarovar
Dam on the Narmada River in Gujarat could begin immediately, reaching a height
of 90 meters, and could proceed in stages thereafter up to a finished height of 138
meters. The ruling stipulated that those displaced by the dam would be com-
pensated. However, many human rights advocates and NGO’s continued to allege
that the construction of the dam would displace 40,000 families without adequately
compensating those who are resettled (see Section 2.b.). (Opposition to the Narmada
project was greatest during the early 1990’s, resulting in prolonged financial and
legal delays.)

Citizens may emigrate without restriction.
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Since 1990 more than 235,000 Bangladeshis have been deported, many from
Maharashtra and West Bengal. The occasional deportation of Bangladeshis judged
to have entered the country illegally continued during the year, but there was no
repetition of the systematic roundup of Bangladeshis for mass deportation that was
conducted by the Maharashtra government in 1998. The Government estimates that
there are 10 million Bangladeshis living illegally in the country. On August 28, the
Supreme Court gave the central Government until January 2001 to repeal the Ille-
gal Migrants Determination by Tribunal (IMDT) Act of 1985. The court ruled that
the law, which is largely aimed at illegal Bangladeshi immigrants, is being applied
only in Assam, and therefore is discriminatory. Bodo-Santhal ethnic clashes, which
began in April 1998, continued throughout the year. More than 87,000 persons live
under poor conditions in relief camps in Assam’s Kokrajhar, Gosaigaon, and adjoin-
ing districts as a result of the ongoing violence between Bodos and Santhals.

The spring and summer 1999 incursion of Pakistan-backed armed forces into ter-
ritory on the Indian side of the line of control around Kargil in the state of Jammu
and Kashmir and the Indian military campaign to repel the intrusion forced as
many 50,000 residents of Jammu and Kashmir from their homes, a number of
whom took refuge on the Paskistani side of the line of control. Many had their
homes destroyed. Since that conflict, artillery shelling of the region by Pakistan has
kept many of the internally displaced persons from returning and driven others
from their homes. On October 12, Jammu and Kashmir home minister Mustaq
Ahmad Lone told the State Assembly that 43,510 persons remained displaced (see
Sections 1.a., 1.c., and 1.g.).

In a number of northern states, most notably Orissa, Bihar, and West Bengal,
hundreds of thousands of persons were displaced temporarily due to severe flooding
and cyclonic storms during the monsoon season.

The law does not contain provisions for processing refugees or asylum seekers in
accordance with the 1951 U.N. Convention Relating to the Status of Refugees and
its 1967 Protocol, nor is there a clear national policy for the treatment of refugees.
The Office of the U.N. High Commissioner for Refugees (UNHCR) has no formal sta-
tus, but the Government permits the UNHCR to assist certain groups of refugees
(notably Afghans, Iranians, Somalis, Burmese, and Sudanese). The U.N. High Com-
missioner for Refugees, Sadako Ogata, visited the country in May (see Section 4).

The Government has not permitted the UNHCR to assist other refugee groups,
including Sri Lankan Tamils, to whose camps in Tamil Nadu the Government con-
tinued to bar access by the UNHCR and NGO’s (see Section 4). The Government
provides first asylum to some refugees, most notably in recent years to Tibetan and
Sri Lankan Tamil refugees. However, this policy is applied inconsistently. For exam-
ple, the insistence of some border authorities on the presentation of passport and
visas by those claiming refugee status occasionally has resulted in individuals or
groups being refused admittance. This has occurred in recent years in cases involv-
ing Chin and Rakhine refugees from Burma, and Afghans who entered the country
through Pakistan. Refugees are not required to make claims in other countries.
Cramped and unhygienic conditions reportedly exist in some of the camps for Sri
Lankan Tamils in Tamil Nadu.

The Government recognizes certain groups, including Chakmas from Bangladesh,
Tamils from Sri Lanka, and Tibetans as refugees and provides them with assistance
in refugee camps or in resettlement areas. According to UNHCR and government
statistics, there were approximately 98,000 Tibetans, approximately 64,989 Sri
Lankan Tamils in 131 camps, and perhaps as many as 80,000 Sri Lankan Tamils
outside of the camps living in the country at year’s end. The refugees in the camps
are permitted to work, and the state and central governments pay to educate ref-
ugee children and provide limited welfare benefits. Many Chakmas from Ban-
gladesh have been repatriated voluntarily, including all of the estimated 56,000 per-
sons who had been residing in Tripura. Some 80,000 Chakma permanent residents
remain in Arunachal Pradesh and Mizoram; the Supreme Court has upheld their
right to citizenship. However, the Supreme Court’s order to extend citizenship to
this group still had not been enforced by year’s end. The UNHCR reported that
13,390 Afghans, 747 Burmese, 139 Iranians, 105 Somalis, 50 Sudanese, and 56 oth-
ers, including Iraqis and Ethiopians, were receiving assistance from the UNHCR in
the country as of August 31. Although the Government formally does not recognize
these persons as refugees, it does not deport them. Instead, they received renewable
residence permits or their status was ignored. Increasingly during the year, some
of these groupsAfghans, Iraqis, and Iranians in particular—were not granted re-
newal of their residence permits by the authorities on the grounds that they were
not in possession of valid national passports. Due to financial and other reasons,
many refugees were unable or unwilling to obtain or renew their national passports,
and therefore were unable to regularize their status in the country.



2241

The Tamil Nadu government provides educational facilities to Sri Lankan Tamil
refugee children, and the central Government provides some assistance and chan-
nels assistance from NGO and church groups. The central Government generally
has denied NGO’s and the UNHCR direct access to the camps. NGO’s report refugee
complaints about deteriorated housing, poor sanitation, delayed dole payments, and
inadequate medical care in the Tamil refugee camps. The NHRC has intervened to
uphold the right of several Sri Lankan Tamils detained in so-called “special camps”
to remain in the country. The Government uses these camps to hold suspected mem-
bers of the LTTE terrorist organization. Human rights groups allege that inmates
of the special camps sometimes are subjected to physical abuse and that their con-
finement to the camps amounts to imprisonment without trial. They allege that sev-
eral of those acquitted by the Supreme Court in May 1999 of involvement in the
assassination of former Prime Minister Rajiv Gandhi (see Section 1.a.) remain con-
fined in these special camps. Some 1,399 new refugees arrived from Sri Lanka dur-
ing the first 9 months of the year. Human rights groups allege that the Government
did not permit 30 to 40 families, whom alien smugglers left stranded on sand bars
in the shallow Palk Strait, to enter the country; however, during the year some 180
persons similarly marooned were permitted to enter.

Ethnic Chins are among the nonrecognized refugees in the northeastern states,
particularly Mizoram. Chins and Chakma refugees have been targeted by student-
led demonstrations protesting their presence in Mizoram. During the year, tensions
between security forces and Chin National Force (CNF) insurgents operating in
Burma allegedly resulted in the detention, interrogation, and expulsion of some per-
sons associated with the CNF to Burma, where they credibly feared persecution.
Human rights monitors allege that about 1,000 Chin refugees had been arrested in
Mizoram and some 200 had been repatriated forcibly to Burma between July and
September. According to one NGO, on August 3, a 25-year-old Chin refugee died in
the Aizawl central police station, Mizoram (see Section 1.a.). An estimated 40,000
to 50,000 Chins live and work illegally in Mizoram.

Mizoram human rights groups estimate that some 41,000 Reangs, a tribal group
from Mizoram that has been displaced due to a sectarian conflict, presently are
being sheltered in 6 camps in North Tripura; conditions in such camps are poor and
the Tripura government has asked the central Government to allot funds for their
care. Reang leaders in the camps say that their community would return to
Mizoram if they were granted an autonomous district council, allotted a set number
of seats in the Mizoram Assembly, and granted financial assistance for resettlement.
The Mizoram government rejected these demands and maintained that only 16,000
of the refugees had a valid claim to reside in the state. On August 7, following his
meeting with Tripura chief minister Manik Sarkar, Union Home Minister L.K.
Advani announced that an initial group of Reang refugees would be resettled in
Tripura by October 31, and that repatriation of the entire group would be completed
by year’s end. However, while an NHRC staff member also visited Tripura to in-
quire il;lto the situation of the Reangs, by year’s end nothing had been done to repa-
triate them.

Section 3. Respect for Political Rights: The Right Of Citizens To Change Their Gov-
ernment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercise this right in practice through periodic, free, and fair
elections held on the basis of universal suffrage. The country has a democratic, par-
liamentary system of government with representatives elected in multiparty elec-
tions. A Parliament sits for 5 years unless dissolved earlier for new elections, except
under constitutionally defined emergency situations. State governments are elected
at regular intervals except in states under President’s Rule.

On the advice of the Prime Minister, the President may proclaim a state of emer-
gency in any part of the national territory in the event of war, external aggression,
or armed rebellion. Similarly, President’s Rule may be declared in the event of a
collapse of a state’s constitutional machinery. The Supreme Court in May 1995
upheld the Government’s authority to suspend fundamental rights during an emer-
gency.

Some 50 persons were killed in election-related violence in state assembly polling
in Gujarat, Bihar, and Manipur (see Section 1.a.), and there were localized allega-
tions of voter fraud.

During the February 12 Bihar State Assembly election, extremists of the Maoist
Coordination Center (MCC) and the PWG killed 21 persons, including 12 members
of the security forces and 2 election officials. The extremist groups had warned vot-
ers to remain at home during the polls, or face attack. Seventeen more persons were
killed in the second phase of voting in the state on February 22. On September 17
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in Ahmedabad, Gujarat, police killed 6 persons and injured 15 others when they
fired on a crowd of about 2,000 persons (see Section 1.a.). The crowd had rampaged
through a Muslim-minority section of the city after reports that ballot boxes had
been tampered with in the city’s municipal corporation elections. In West Bengal,
clashes between supporters of the Trinamul Congress Party and the CPI(M) left 71
persons dead in the first 9 months of the year (see Section 1.g.). Voting irregular-
ities in the West Bengal election—such as fraud, delaying tactics, and intimida-
tion—were reported widely.

Women are underrepresented in government and politics, although no legal im-
pediments hinder their participation in the political process. A large proportion of
women participates in voting throughout the country (with turnout rates slightly
lower than those of men), and numerous women are represented in all major parties
in the national and state legislatures. There are 66 women among the 790 Members
of Parliament, including the Deputy Speaker of the upper house, and there are 8
women in the 74-member Cabinet. The 1993 passage of the “Panchayati Raj” con-
stitutional amendments reserved 30 percent of seats in elected village councils
(Panchayats) for women, which has brought more than 1 million women into the
political life at the grassroots level. In September debate over the Women’s Reserva-
tion Bill, which was designed to reserve one-third of parliamentary seats for women,
subsided when the Government failed to introduce the bill during the monsoon ses-
sion of Parliament. The bill was introduced but not debated in the winter session
of Parliament. The Women’s Reservation Bill first was introduced in late 1998.

The Constitution reserves seats in Parliament and state legislatures for “sched-
uled tribes” and “scheduled castes” in proportion to their population (see Section 5).
Indigenous people actively participate in national and local politics, but their impact
depends on their numerical strength. In the northeastern states, indigenous people
are a large proportion of the population and consequently exercise a dominant influ-
ence in the political process. In comparison, in Maharashtra and Gujarat, tribal peo-
ple are a small minority and have been unsuccessful in blocking projects that they
oppose.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Independent human rights organizations operate throughout most of the country,
investigating abuses and publishing their findings; however, in some states and in
a few circumstances, human rights groups face some restrictions. Human rights
monitors in Jammu and Kashmir have been unable to move around the state to doc-
ument human rights violations due to fear of retribution by security forces and
countermilitants. Since 1992 several individuals closely involved in the documenta-
tion of violations in Jammu and Kashmir, including lawyers and journalists, have
been attacked and in some cases killed. International human rights monitors have
had difficulty in obtaining visas to visit the country for investigation purposes. For
example, during the year the authorities continued to deny HRW and Amnesty
International permission to visit Jammu and Kashmir; however, some foreign dip-
lomats gained improved access to some prisons in Jammu and Kashmir. The Gov-
ernment also continued to deny the U.N. Special Rapporteurs on Torture and
Extrajudicial Killings permission to visit the country, despite their repeated re-
quests. Moreover, the police and security forces have arrested and harassed human
rights monitors. In May U.N. High Commissioner for Refugees Sadako Ogata was
allowed to visit the country (see Section 2.d.).

In September 1999, the Ministry of Home Affairs sent a notice to several promi-
nent NGO’s asking them to justify their status as nonpolitical organizations under
the Foreign Contribution (Regulation) Act. According to HRW, the notice effectively
was a threat to cut off foreign funding. The NGO’s, many of which worked on wom-
en’s rights, communal violence, and Dalit and tribal issues, publicly had criticized
the policies of the BJP-led government and the antisecular activities of the Sangh
Parivar, a collective of rightwing Hindu organizations of which the BJP is a mem-
ber.

On May 24, an agent of the intelligence bureau visited and questioned the direc-
tor of the South Asia Human Rights Documentation Center (SAHRDC) about his
travel earlier in the month to Geneva to participate in the meeting of the U.N.
Human Rights Commission. In 1998 the Andhra Pradesh government issued a di-
rective to faculty members of state universities not to associate with the Andhra
Pradesh Civil Liberties Union (APCLC), a well-respected human rights organization.
Following protests by faculty organizations, the directive was rescinded.

On April 9, the Government prevented four members of a Kashmir human rights
organization from traveling to the 56th annual meeting of the UNCHR in Geneva
(see Section 2.d.).
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According to HRW, on April 20, a mob of local residents and politicians raided
the Almora and Jageswar offices of an NGO working primarily on women’s health
and empowerment in Uttar Pradesh. The attack allegedly was in response to a pam-
phlet that the NGO had published in 1999 on HIV transmission, which contained
purportedly sexually offensive material. Police and protestors assaulted staff and
trainees, and a number of persons were detained for a short period.

According to Amnesty, the chief judicial magistrate in Srinagar released on bail
Ghulam Mohiuddin Najar, a political activist and teacher; however, immediately
upon release, members of the Special Operations Group, a unit of the state police,
shot and killed him at the court gate. According to Amnesty International, in Feb-
ruary security forces in Jammu and Kashmir pointed guns at journalists who were
attempting to investigate the killing of Najar.

Amnesty International reported the November killing of human rights defender
T. Puroshottam in Hyderabad, Andhra Pradesh. A group of unidentified men wield-
ing knives attacked Puroshottam, the Joint Secretary of the Andhra Pradesh Civil
Liberties Committee, in a local shop. Puroshottam was involved in numerous inves-
tigations of alleged human rights violations by the police including torture and
extrajudicial executions, had been attacked previously, and had received persistent
threatening telephone calls. There has been no independent investigation into
Puroshottam’s killing.

There was no definitive resolution in the case of abducted and murdered Kashmir
human rights monitor Jalil Andrabi. Human rights workers allege that the state is
attempting to subvert the judicial process by withholding evidence (see Sections 1.a.
and 1.b.). In Assam the investigation into the 1996 murder of human rights monitor
and journalist Parag Das has yielded no definitive information on the identity of his
killer. The assailant allegedly was a militant who previously had surrendered and
was supported by the Government (see Sections 1.a. and 2.a.).

Several Christian-affiliated (in many cases, non-evangelical) international relief
agencies stated that, during the year, their work in delivering services to the poor
became considerably more difficult due to threats, increased bureaucratic obstacles,
and, in some cases, physical attacks on their field workers by Hindu extremists (see
Sections 2.c. and 5).

The Government appointed a National Human Rights Commission in 1993 with
powers to investigate and recommend policy changes, punishment, and compensa-
tion in cases of police abuse. In addition the NHRC is directed to contribute to the
establishment, growth, and functioning of human rights NGO’s. The Government
appoints the members and finances the operations of the NHRC. The NHRC is seri-
ously understaffed and prohibited by statute from directly investigating allegations
of abuse involving army and paramilitary forces.

From April 1, 1998 to March 31, 1999 (the most recent reporting year), the NHRC
received 40,724 new complaints of human rights violations. The Commission had
13,512 cases awaiting consideration at the beginning of the reporting period. Of the
54,236 cases before it in the 1998-99 year, the Commission reviewed 53,711, leaving
525 awaiting review at the end of the year. Of the 53,711 cases considered during
the year, 32,172 were dismissed; 10,718 were transmitted to other governmental au-
thorities for disposition; 3,395 were concluded, and 7,426 were pending. In the pre-
vious 12-month period (April 1997 to March 1998), the Commission received 36,791
complaints. The increased number of complaints in the most recent reporting year
is believed to be the result of the Commission’s increased visibility.

The NHRC has sought to encourage a culture respective of human rights by fos-
tering human rights education in schools and universities, by offering assistance
and encouragement to human rights NGO’s, by supporting training programs for
the police, military forces, and paramilitary forces, and by making recommendations
to the central and state governments. During the year, the NHRC carried out, with
the assistance of NGO’s, a human rights training program for state police that in-
cluded stress counseling. The NHRC also has influenced the legislative process, par-
ticularly by issuing a formal opinion that a new Prevention of Terrorism Act is not
needed, and by proposing Prison Reform Legislation. State Human Rights Commis-
sions exist in Assam, Manipur, Himachal Pradesh, Madhya Pradesh, West Bengal,
Tamil Nadu, Punjab, Jammu and Kashmir, Kerala, and Rajasthan; Uttar Pradesh
took legal steps to establish a commission but has yet to appoint members. In addi-
tion special courts to hear human rights cases have been established in Tamil Nadu,
Uttar Pradesh, and Andhra Pradesh. The courts in Uttar Pradesh are not func-
tioning, despite a September 1999 court order that they be reactivated. The NHRC
also encouraged the establishment of human rights cells in police headquarters in
the states.

T)he NHRC also was involved in programs to eliminate child labor (see Section
6.c.).
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The state human rights commission established in Jammu and Kashmir by an act
of the state legislature, in 1997, has no power to investigate independently alleged
human rights violations committed by security force members. Credible human
rights monitors say that the Jammu and Kashmir Commission has not yet dem-
onstrated effective, independent protection of human rights in the state.

A People’s Commission that was established in 1998 by retired Supreme Court
Justice Kuldip Singh to highlight the fate of more than 2,000 persons who “dis-
appeared” during the period of political unrest in Punjab (see Section 1.b.) continued
to receive little cooperation from state government authorities.

The prison visits program in Jammu and Kashmir by the ICRC, initiated in Octo-
ber 1995, continued during the year (see Section 1.c.). ICRC representatives also
continued training police and Border Security Force personnel in international hu-
manitarian law.

The Government continued to refuse repeated UNHCR requests for access to the
Sri Lankan Tamil refugee camps in Tamil Nadu (see Section 2.d.).

Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So-
cial status

The traditional caste system as well as differences of ethnicity, religion, and lan-
guage deeply divide society. Despite laws designed to prevent discrimination, other
legislation as well as social and cultural practices have a profound discriminatory
impact. According to the National Commission for Scheduled Castes and Scheduled
Tribes, caste clashes are frequent in Uttar Pradesh, Bihar, and Tamil Nadu.

Women.—Domestic violence is common and a serious problem. According to a
1996 survey in Uttar Pradesh, 30 percent of married men acknowledged physically
abusing their wives. In a survey of 10,000 women released during the year, more
than half of the women said that violence was a normal part of married life. The
Health Ministry released a different survey during the year that indicated that, of
90,000 women surveyed, more than half acknowledge being battered. Dowry dis-
putes also are a serious problem. In the typical dowry dispute, a groom’s family
members harass a new wife whom they believe has not provided a sufficient dowry.
This harassment sometimes ends in the woman’s death, which family members
often try to portray as a suicide or kitchen accident; recent research suggests that
a significant percentage of kerosene attacks also are due to domestic violence. Al-
though most “dowry deaths” involve lower and middle-class families, the phe-
nomenon crosses both caste and religious lines. According to National Crime
Records Bureau (NCRB) statistics, 6,917 dowry deaths occurred in the country in
1998, including 2,229 dowry deaths in Uttar Pradesh, 1,039 in Bihar, 598 in
Madhya Pradesh, 500 in Andhra Pradesh, 420 in Maharashtra, 200 in Karnataka,
176 in Tamil Nadu, and 21 in Kerala.

Under a 1986 amendment to the Penal Code, the court must presume that the
husband or the wife’s in-laws are responsible for every unnatural death of a woman
in the first 7 years of marriage—provided that harassment is proven. In such cases,
police procedures require that an officer of deputy superintendent rank or above
conduct the investigation and that a team of two or more doctors perform the post-
mortem procedures. According to human rights monitors, in practice police do not
follow these procedures consistently.

The issue of rape has received greater political and social attention than in earlier
years. In July the NHRC directed the Andhra Pradesh government to pay $1,100
(50,000 rupees) in compensation to each of four Dalit women who were raped in
Godavari district. The NHRC overturned a state ruling that had denied the women
monetary compensation because the victims and their attackers were members of
low caste and tribal communities. The press consistently reports that such violence
against women is increasing, although local women’s organizations claim that there
simply has been increased reporting. Only 10 percent of rape cases are fully adju-
dicated by the courts, and police typically fail to arrest rapists, thus fostering a cli-
mate of impunity. In May the Central Bureau of Investigation initiated an inquiry
into the alleged gang rape of three women by police officials in Pilibhit district,
Uttar Pradesh in August 1998. According to a complaint filed by a witness, three
officers of the Madho Tanda police station in Pilibhit district entered the victims’
home late on the night of August 16-17 and raped the three women. On May 30,
a court in Jalpaiguri, West Bengal sentenced Kashinath Tripathy and Bhuson
Barua to life imprisonment for the 1982 rape of a girl in Jalpaiguri.

In September in Kulkul village, Orissa, a group of villagers hacked to death a 60-
year-old tribal woman, Namsi Ho, allegedly for practicing witchraft. Police arrested
four persons in connection with the killing. On October 16 and November 19, in
Ganjam district, Orissa, villagers accused Kumari Behera, of sorcery, and tortured
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and branded her with hot iron rods. Five persons were arrested in connection with
the assaults.

According to NCRB statistics, in 1998 there were 15,031 reported rapes, 16,381
abductions of women, 6,917 dowry deaths, 41,318 reported cases of torture of
women, 31,046 cases of molestation, and 8,123 cases of sexual harassment. The
NCRB recorded 131,338 crimes against women in 1998, compared with 121,265 in
1997. In 1997, 678 cases of gang rape were recorded. Gang rapes often are com-
mitted as pumshment for alleged adultery or as a means of coercion or revenge in
rural property disputes and feuds. On February 1, the Committee on the Elimi-
nation of Discrimination Against Women (CEDAW) of the U.N. Commission on
Human Rights (UNCHR) expressed concern that “there is a high incidence of gen-
der-based violence against women, which takes even more extreme forms because
of customary practices such as dowry, sati (the burning alive of widows on their
husbands’ funeral pyre) and the Devadasi system (the practice of dedicating or
marrying young, prepubescent girls to a Hindu deity or temple as servants of God.
Devadasis, who generally are Dalits, may not marry. They are taken from their fam-
ilies and are required to provide sexual services to priests and high caste Hindus.
Reportedly, many eventually are sold to urban brothels” (see Sections 6.c. and 6.f.).
The committee further stated that “discrimination against women who belong to
particular castes or ethnic or religious groups also is manifest in extreme forms of
physical and sexual violence and harassment.”

Higher female mortality at all age levels, including female infanticide and sex se-
lective termination of pregnancies, accounts for an increase in the ratio of males to
females to 107.9 males per 100 females in 1991, from 104.7 males per 100 females
in 1981, and from 102.9 males per 100 females at the turn of the century. In some
districts of Tamil Nadu, female infanticide occurs despite government and NGO pro-
grams intended to counter the practice. In July the district collector of Dharmapuri,
Tamil Nadu, formed a team to investigate the murder of a girl in Pararrapatti vil-
lage. The team exhumed the buried body and arrested the girl’s father and another
accomplice. In August the maimed body of a newborn girl was found under a bridge
in Tirunelveli, Tamil Nadu. Police believe that the child’s mother abandoned her in
the public place hoping that someone would take her in. On February 1, CEDAW
expressed concern that “India has not yet established a comprehensive and compul-
sory system of registration of births and marriages. The Committee notes that in-
ability to prove those important events by documentation prevents effective imple-
mentation of laws that protect girls from sexual exploitation and trafficking, child
labor and forced or early marriage.”

Numerous laws exist to protect women’s rights, including the Equal Remunera-
tion Act, the Prevention of Immoral Traffic Act, the Sati (Widow Burning) Preven-
tion Act, and the Dowry Prohibition Act. However, the Government often is unable
to enforce these laws, especially in rural areas in which traditions are deeply rooted.
According to press reports, the rate of acquittal in dowry death cases is high, and
because of court backlogs it takes 6 to 7 years on average to rule on such cases.
On February 1, CEDAW noted that “there is an urgent need to introduce com-
prehensive [legislative] reform to promote equality and the human rights of women.”

Prostitution is widespread, with an estimated 2.3 million prostitutes in the coun-
try, some 575,000 of whom are children. Many indigenous tribal women are forced
into sexual explmtatlon (see Section 6.c.). In Assam’s Chars River islands, some
women work as prostitutes in exchange for as little as $0.23 (10 rupees). In 1998
prostitutes began to demand legal rights, licenses, and reemployment training, espe-
cially in Mumbai and New Delhi

In 1997 Karnataka’s government made sexual harassment a criminal offense.

The country is a significant source, transit point, and destination for many thou-
sands of trafficked women (see Section 6.f.).

Literacy rates for women are significantly lower than rates for men; the 2000
U.N. Development Program (UNDP) Report for India found that 38 percent of
women were literate, compared with 66 percent of men.

The law prohibits discrimination in the workplace, but enforcement is inadequate.
In both rural and urban areas, women get lower wages than men for doing the same
job. Women experience economic discrimination in access to employment and credit.
This acts as an impediment to women owning a business, and the promotion of
women to managerial positions within businesses often is slower than that of males.
State governments have supported micro-credit programs for women that have
begun to have an impact in many rural districts.

The personal status laws of the religious communities discriminate against
women. Under the Indian Divorce Act of 1869, a Christian woman may demand di-
vorce only in the case of spousal abuse and in the case of certain categories of adul-
tery; for a Christian man, adultery alone is sufficient. In 1997 the Mumbai High
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Court recognized abuse alone as sufficient grounds for a Christian woman to obtain
a divorce. Under Islamic law, a Muslim husband may divorce his wife spontaneously
and unilaterally; there is no such provision for women. Islamic law also allows po-
lygyny (under which a man may have up to four wives) but prohibits polyandry
(under which a woman may have muliple husbands). On February 1, CEDAW noted
that “steps have not been taken to reform the personal laws of different religious
and ethnic groups, in consultation with them, so as to conform with the Convention.
The Committee is concerned that the Government’s policy of non-intervention per-
petuates sexual stereotypes, son preference and discrimination against women.”

The Hindu Succession Act provides equal inheritance rights for Hindu women, but
married daughters seldom are given a share in parental property. Islamic law recog-
nizes a woman’s right of inheritance but specifies that a daughter’s share only
should be one-half that of a son.

Under many tribal land systems, notably in Bihar, tribal women do not have the
right to own land. Other laws relating to the ownership of assets and land accord
women little control over land use, retention, or sale. However, several exceptions
exist, as in Ladakh and Meghalaya, where women may have several husbands and
control the family inheritance.

Thousands of grassroots organizations work for social justice and the economic ad-
vancement of women, in addition to the National Commission for Women. The Gov-
ernment usually supports these efforts, despite strong resistance from traditionally
privileged groups.

Children.—The Government does not provide compulsory, free, and universal pri-
mary education, and only approximately 59 percent of children between the ages of
5 and 14 attend school. Of a primary school-age population of approximately 203
million, about 120 million children attend school. No significant sectors or groups
actively are excluded, but the economic reality is that children of wealthier families
are more likely to attend school than those of poor families. According to a UNDP
study conducted in 1993, the dropout rate from primary school was 34 percent. A
significant gender gap exists in school attendance, particularly at the secondary
level. According to UNICEF, 59 percent of boys and 38 percent of girls were enrolled
in secondary school.

The central Government spends approximately 5.9 percent of its overall budget
on education. The state governments also spend part of their budgets on education,
but no comprehensive figure of combined federalstate expenditure is available. A
1993 study commissioned by the UNDP estimated that about 3.7 percent of the
country’s gross national product is devoted to education. On February 23, the Com-
mittee on the Rights of the Child of the UNHRC expressed concern “at the pre-
vailing poor situation in the state party with respect to education, which is charac-
terized by a general lack of infrastructure, facilities and equipment, insufficient
numbers of qualified teachers and a drastic shortage of text books and other rel-
evant learning materials. There is serious concern regarding the striking disparities
in terms of access to education, attendance at primary and secondary levels and
drop-out rates between: different states, rural and urban areas, boys and girls, the
affluent and the poor, and children belonging to scheduled castes and tribes.”

Child welfare organizations estimate that there are 500,000 street children na-
tionwide living in abject poverty.

A coalition of about 50 NGO’s conducted a detailed survey in the Calcutta munic-
ipal area and identified 145,000 children who were not attending school. Not all of
them were street children. The NGO’s received UNICEF assistance in training
teachers to conduct transitional education for a target group of 45,000 5 to 9year-
old children. The course work is intended to allow these children to enter main-
stream schooling. UNICEF has contributed $94,000 (4.4 million rupees) for this ac-
tivity; the West Bengal government has provided technical advice; the central Gov-
ernment contributed nothing to the project. By year’s end, 300 teachers had received
training and 235 centers are functioning. About 5,875 children are attending transi-
tional education sessions at these centers.

Child prostitution occurs in the cities, and there are an estimated 575,00 child
prostitutes nationwide. Trafficking in children for the purpose of forced prostitution
is a problem (see Sections 6.c. and 6.f.). On February 23, the U.N. Committee on
the Rights of the Child of the UNCHR expressed concern “about the sexual abuse
and exploitation of children, especially those belonging to the lower castes and from
poor urban and rural areas, in the contexts of: Religious and traditional culture;
child domestic workers; children living and/or working on the streets; communal vio-
lence and ethnic conflict; abuse by security forces in areas of conflict, such as
Jammu and Kashmir and the northeastern states; and trafficking and commercial
exploitation, especially girls form neighboring countries, particularly Nepal. It is
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also concerned about the lack of adequate measures to combat this phenomenon and
the lack of adequate rehabilitation measures.”

According to an International Labor Organization (ILO) estimate, 15 percent of
the country’s estimated 2.3 million prostitutes are children.

A working group on child prostitution set up by the NHRC includes representa-
tives from the National Commission for Women, the Department of Women and
Child Development, NGO’s, and UNICEF. It continued to meet throughout the year
to devise means of improving enforcement of legal prohibitions.

Runaway children, especially in larger cities, are at high risk for sexually trans-
mitted diseases and HIV. They often work 18- to 20-hour days, frequently in haz-
ardous conditions (see Section 6.c.), and suffer sexual and mental abuse. In addition
schoolteachers often beat children.

The Union Ministry of Social Justice and Empowerment has set up a 24-hour
“child help line” phone-in service for children in distress in nine cities. Run by
NGO’s with government funding, the child help line assists street children, orphans,
destitutes, runaway children, and children suffering abuse and exploitation. During
one 6-month period, the help lines received 25,000 calls, including 2,190 seeking
medical assistance for children, 1,056 seeking shelter, 138 reporting missing chil-
dren, and 125 reporting physical or sexual abuse of children.

As part of its ongoing effort, the NHRC seeks to examine conditions in juvenile
homes and recommend improvements. In 1999 the Commission issued directions to
all state governments to report within 24 hours any instance of death or rape in
such institutions. The Commission reported that it had undertaken this initiative
following receipt of reports of a young boy’s death in such a home in Delhi in 1996.
In March 1999, NHRC member Justice V.S. Malimath said that cases of abuse and
torture of children confined to juvenile homes had been reported. In some cases, the
Commission had acted to transfer oversight of homes to private voluntary organiza-
tions “after the (state) government failed to provide a healthy environment to chil-
dren in these homes.” In its February 23 concluding observations regarding the
country, the U.N. Committee on the Rights of the Child of the UNCHR expressed
concern about “numerous reports of routine ill-treatment, corporal punishment, tor-
ture and sexual abuse of children in detention facilities, and alleged instances of
killings of children living and/or working on the streets by law enforcement offi-
cials.” The Committee also expressed concern “at the overcrowded and unsanitary
conditions of detention of children, including detention with adults; lack of applica-
tion and enforcement of existing juvenile justice legislation; lack of training for pro-
fessionals, including the judiciary, lawyers and law enforcement officers, in relation
to the Convention (On the Rights of the Child), other existing international stand-
ards and the 1986 Juvenile Justice Act; and the lack of measures and enforcement
thereof to prosecute officials who violate these provisions.”

The Child Marriage Restraint (Amendment) Act of 1929, as amended in 1978, pro-
hibits child marriage, a traditional practice in the northern part of the country. The
act raised the age requirement for marriage for girls to 15 from 18 years, but the
Government does not enforce it. According to one report, 50 percent of girls in
Bihar, Rajasthan, Uttar Pradesh, and Madhya Pradesh are married by age 16.
NCRB statistics show that only 56 cases were registered under the Child Marriage
Restraint (Amendment) Act during 1998. The NHRC, in consultation with the Na-
tional Commission for Women and the Department of Women and Child Develop-
ment, recommended in 1997 that a new draft “Marriage Bill” be enacted to
strengthen the prohibitions of the 1929 act; however, the bill had not yet been intro-
duced in Parliament by year’s end. The NHRC in its 1996-1997 report, criticized
the Government for rejecting this suggestion, a response that the Commission con-
cluded amounted, “essentially, to a total disinclination to strengthen or alter the
law, in any respect, or indeed to see to its better implementation in any manner.”

The traditional preference for male children continues. Although a law passed in
1994 prohibits the use of amniocentesis and sonogram tests for sex determination,
the Government does not enforce the law. The tests are misused widely for sex de-
termination, and termination of a disproportionate number of pregnancies with fe-
male fetuses occurs. In the 12 years since the southern state of Maharashtra passed
a law banning the use of such tests for sex determination, the state government
only filed charges against one doctor, who he was acquitted. Human rights groups
estimate that at least 10,000 cases of female infanticide occur yearly, primarily in
poor rural areas. Parts of Tamil Nadu (Dharmapuri, Salem, and Madurai districts)
still have high rates of female infanticide. According to statistics compiled by the
Dharmapuri office of the Directorate of Health Services, 1,260 female infants were
killed in the district in 1997. Police have not investigated these cases. In 1998 the
Tamil Nadu Human Rights Commission suggested that a separate mandatory police
investigation into the death of every female infant become mandatory, but there is
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no legislation that requires such action and none has been taken. In addition par-
ents often give priority in health care and nutrition to male infants. Women’s rights
groups point out that the burden of providing girls with an adequate dowry is one
factor that makes daughters less desirable. Although abetting or taking dowry theo-
{etically is illegal under the Dowry Prohibition Act of 1961, it still is practiced wide-

Bonded and unbonded child labor continues to be a serious problem throughout
the country (see Sections 6.c. and 6.d.).

People with Disabilities.—According to regional NGO’s, there are over 90 million
disabled persons in the country. Neither law or regulations require accessibility for
the disabled. With the adoption of the Persons with Disability (Equal Opportunities,
Protection of Rights and Full Participation) Act in 1995, a nascent disabled rights
movement slowly is raising public awareness of the rights of the disabled. Although
the act provides equal rights to all persons with disabilities, most disabled-related
organizations admit that its practical effects so far have been minimal, in part due
to a clause that makes the implementation of programs dependent on the “economic
capacity” of the Government. To a large degree, physical impediments still limit mo-
bility, legislation prevents equality, and societal discrimination maintains the status
quo of the disabled.

The Disabled Division of the Ministry of Welfare had a budget provision of more
than $38 million (1.65 billion rupees) for the 1998-99 fiscal year for a number of
organizations and committees at the national, regional, and local levels. The Min-
istry delivers rehabilitation services to the rural population through 16 district cen-
ters. A national rehabilitation plan commits the Government to putting a rehabilita-
tion center in each of more than 400 districts, but services still are concentrated in
urban areas. Moreover, the impact of government programs has been limited. Sig-
nificant funding is provided to a few government organizations such as the Artificial
Limbs Manufacturing Corporation of India, the National Handicapped Finance and
Development Corporation, and the Rehabilitation Council of India. Each entity pro-
vides specific services or training, including producing aids and prosthetics, pro-
moting disabled-oriented economic development activities, offering training to
health-care professionals and vocational instructors concerning disabled-related
issues, and providing comprehensive rehabilitation services to the rural disabled.

Additional mini-grants are offered to NGO’s that coordinate programs for the dis-
abled to facilitate their physical, social, and psychological rehabilitation and integra-
tion into mainstream society. During 1998-99, $3 million (130.5 million rupees) was
available. However, only half of this amount was allocated due to funding restric-
tions placed on each providing organization and the small number of them that
exist.

Two significant programs to benefit the disabled are the National Project to Inte-
grate Mentally Retarded in Family and Community and the National Institute for
the Multiple Disabilities. The first project, launched in six states in 1998, primarily
focuses on children from the economically weaker sectors and promotes awareness
concerning the mentally disabled, their problems, and their rights. The second is the
Ministry of Welfare, which provides rehabilitation services to the disabled and is
fostering greater awareness among communities throughout the country. As a result
of the passage of the Persons with Disabilities Act, there now is a Disabilities Com-
missioner who oversees implementation of the act and its protections for the dis-
abled.

According to the Persons with Disability Act, 3 percent of positions in official of-
fices and state-owned enterprises must be reserved for persons with visual, hearing,
or orthopedic disabilities. The Government provides special railway fares, education
allowances, scholarships, customs exemptions, budgetary funds from the Ministry of
Rural Development, and rehabilitation training to assist the disabled. However, im-
plementation of these entitlements is not comprehensive. Although the Government
has taken significant steps toward improving the plight of the disabled, its involve-
ment has been insufficient. The majority of responsibility for caring for disabled per-
sons still lies with family members and voluntary groups.

The NHRC continues to receive complaints relating to harassment, intolerance,
and discrimination against the disabled. It currently is gathering information on
these cases and forwarding assessments to concerned NGO’s and government enti-
ties. However, this process is slow, and its effects so far have been minimal.

The NHRC continued its efforts to improve conditions in mental hospitals and en-
hance awareness of the rights of those with mental disabilities during the year. In
1997 it commissioned an assessment of conditions at mental hospitals throughout
the country, to be conducted by the National Institute of Mental Health and Neuro-
science. The assessment, whose results the NHRC released in July 1999, found that
conditions in mental institutions were unsatisfactory and in need of reform. The
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rights of the mentally ill and mentally disabled are provided for in the Constitution
and the Mental Health Act of 1987. However, the NHRC noted that despite these
protections, conditions in many mental hospitals are unsatisfactory. They continue
to embody old concepts of mental health care and essentially function as custodial
rather than therapeutic institutions. Overcrowded and serving as “dumping
grounds” for desperate relatives, some mental hospitals lack even basic amenities
and have poor medical facilities. In August 1999, the NHRC reported that it had
assumed the management of mental hospitals in Ranchi, Bihar, Agra, Uttar
Pradesh, and Gwalior, Madhya Pradesh, at the direction of the Supreme Court. In
February NHRC Chairman Justice J.S. Verma asked chief ministers of all the states
and administrators of all the union territories “to issue clear directions to the in-
spector generals of prisons to ensure that mentally ill persons are not kept in jail
under any circumstances.” However, there was little follow-up to the NHRC direc-
tion.

Indigenous People.—The Innerline Regulations enacted by the British in 1873 still
provide the basis for safeguarding tribal rights in most of the northeastern border
states. They are in effect in Arunachal Pradesh, Nagaland, Manipur, and Mizoram,
but not in Tripura, in which the tribal population has been reduced to 30 percent
of the total population due to increased Bengali migration since partition. These reg-
ulations prohibit any person, including citizens from other states, from going beyond
an inner boundary without a valid permit. No rubber, wax, ivory, or other forest
products may be removed from the protected areas without prior authorization. No
outsiders are allowed to own land in the tribal areas without approval from tribal
authorities.

The 1991 census, the last conducted, showed that 8.08 percent of citizens belonged
to scheduled tribes. According to the Indian Confederation of Indigenous and Tribal
People (ICITP), 80 percent of the tribal population live below the poverty level. In
May 1998, the NHRC established a panel to investigate the condition of the coun-
try’s 20 million denotified tribal people, who in 1871 the British colonial government
labeled as belonging to “criminal tribes”). During the year, the panel prepared a re-
port for the NHRC on their condition and advised the NHRC in other ways.
Denotifed tribal peoples are tribal people The colonial act listing these tribes was
repealed in 1951, but the stigma remains and many of these tribal people still are
discriminated against actively. On February 15, the NHRC recommended that the
“Habitual Offenders Act,” aimed at the denotified and nomadic tribes, be repealed.
According to the ICITP, more than 40,000 tribal women, mainly from Orissa and
Bihar, have been forced into situations of economic and sexual exploitation (see Sec-
tions 6.c. and 6.f.); many come from tribes that were driven off the land by national
park schemes. Special courts to hear complaints of atrocities committed against trib-
al people were to have been established under the protection of Civil Rights Act of
1976, but this never was accomplished.

Despite constitutional safeguards, the rights of indigenous groups in the eastern
parts of the country often are ignored. Indigenous people suffer discrimination and
harassment, have been deprived wrongly of their land, and have been subject to tor-
ture and to arbitrary arrest. There has been encroachment on tribal land in almost
every eastern state, including by illegal Bangladeshi immigrants, and by businesses
that illegally have removed forest and mineral products. Moreover, persons from
other backgrounds often usurp places reserved for members of tribes and lower
castes in national education institutions. Mob lynchings, arson, and police atrocities
against tribal people occur in many states (see Section 1.c.). For example, on Janu-
ary 31, local landowners attacked the tribal village of Ghutewadi, Ahmednagar dis-
trict, Maharashtra, killing a 60-year-old tribal woman and injuring 10 other women
and a child. On July 4, a mob killed a 90-year-old tribal woman and set 16 houses
on fire following the abduction of a nontribal youth from Futotip village in North
Tripura. On August 17, a mob attacked Jatindra Kumr Jamatya, a tribal activist
and member of the ruling CPI(M)in Nagrai, South Tripura.

In the Andaman Islands in 1999, the local government implemented a policy of
permitting development of the Jawara tribal area, which threatens the indigenous
group’s way of life. The construction of a road through the forest that is inhabited
by this group and the encroachment of Indian settlers have impacted negatively this
indigenous group’s cultural vitality, economic self-sufficiency, and physical and men-
tal health. These integrative policies have been motivated partly by humanitarian
concerns, although interest in commercial exploitation of virgin forests that we in-
habited by tribal people is another strong factor behind these policies. A manifesta-
tion of this negative trend was a destructive outbreak of measles that affected about
30 p];arsons among the Jawara tribal people, which was reported in the press in Sep-
tember 1999.
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Such violations led to numerous tribal movements demanding the protection of
land and property rights. The Jharkhand Movement in Bihar and Orissa, and the
Bodo Movement in Assam, reflect deep economic and social grievances among indig-
enous people. In the Jharkhand area, tribal people complain that they have been
relegated to unskilled mining jobs, have lost their forests to industrial construction,
and have been displaced by development projects. During the year, the Government
introduced and Parliament passed legislation creating new, largely tribal-populated
states from the Jharkand area of Bihar and the Chhatisgarh region of Madhya
Pradesh. The Chhatisgarh State came into existence on November 1 and the
Jharkhand State came into existence on November 15.

There also is some local autonomy in the northeast. In Meghalaya tribal chiefs
still wield influence in certain villages. The Nagaland government controls the
rights to certain mineral resources, and autonomous district councils in Tripura,
Assam, and Meghalaya control matters such as education, rural development, and
forestry in cooperation with the state governors.

Religious Minorities.—The potential for renewed Hindu-Muslim violence remains
considerable and both sides committed human rights abuses during the year. Hin-
dus and Muslims continue to feud over the construction of mosques several cen-
turies ago on three sites where Hindus believe that temples stood previously. In
1998 the Sri Krishna Commission, established by the Government to inquire into
the cause of Hindu-Muslim riots in Mumbai in December 1992 and January 1993,
released its report (see Section 2.c.). The riots, which followed the destruction of an
historic mosque in Ayodhya in December 1992, left more than 1,000 persons, mostly
Muslims, dead. Maharashtra’s BJP-Shiv Sena ruling coalition rejected the report,
which laid responsibility for much of the violence on leaders from both parties. That
government fell and was replaced by a Congress Partyled government, which sub-
mitted an affidavit to the Supreme Court in August promising to implement the
Commission’s recommendations. The same government established a special task
force to implement the recommendations of the Sri Krishna Commission report. The
recommendations included prosecuting the 31 police officials and several Shiv Sena,
BJP, and Congress Party politicians found to have abetted the anti-Muslim rioting
in Mumbai in 1993.

On January 30, Muslim and Hindu crowds in Bangalore clashed and threw stones
at each other after an idol was desecrated in a Hindu temple. Two persons were
injured in Hindu-Muslim clashes in Ahmedabad, Gujarat, from August 5 to 7.
Human rights groups allege that following the riots, the state reserve police officers
forced some Muslim residents of the city to sing the Sanskrit anthem “Vande
Mataram” to prove that they were not “anti-national” (see Section 2.c.). On August
31, several hundred angry Hindus pelted Muslim houses with stones and tried to
set fire to several homes after a Muslim eloped with a Hindu in a town in Vadodara
district, Gujarat. On September 12, Muslim-Hindu violence in Nanded, a city 300
miles southeast of Mumbai, left approximately 60 persons injured. The attacks
occured during the annual Ganesh festival when a procession of Hindus passed by
a mosque. According to some reports, Muslims in the mosque threw stones at Hindu
worshippers whom they claim offended the mosque by making too much noise. The
Maharasthra government ordered a judicial inquiry. On October 16, a gang entered
Tahira village, Siwan district, Bihar, and murdered five members of a Muslim fam-
ily. Police suspect unknown persons in nearby Mohajirpur village committed the
killings in retaliation for the killings of Hindu villagers a few days earlier. On De-
cember 3, a group of men in Tirunelveli, Tamil Nadu, attacked and killed a Muslim
preacher with crude bombs and sickles. No one was convicted in connection with the
August 26, 1999 mob mutilation and burning to death of a Muslim cattle trader in
Padiabeda village, Orissa; about 400 persons witnessed the killing.

Attacks by Muslim militants seeking to end Indian rule in Jammu and Kashmir,
and contining political violence, has driven almost 95 percent of Hindus in the
Kashmir valley (Pandits) to seek refuge in camps in Jammu, with relatives in New
Delhi, or elsewhere, during the last few years. Throughout the year, militants car-
ried out several execution-style mass killings of Hindu villagers and violently tar-
geted Pandits, and in one instance the Sikh minority, in Jammu and Kashmir (see
Sections l.a. and 1.g.). On February 28, militants killed five truck drivers on the
Srinagar-Jammu highway. The militants systematically halted commercial trucks
traveling along the route and questioned the unarmed drivers and cleaners on
board. Those persons identified as Hindus were taken out of the trucks and shot.
On March 20, 17 unidentified gunmen in army uniforms killed 35 Sikh men in
Chati Singhpura (near Anantang in south Kashmir). The incident was the largest
single massacre of civilians during the past 11 years of militancy, and at year’s end,
the only mass killing in Kashmir to have involved the Sikh community. According
to various reports, militants separated unarmed male members of the Sikh families
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from women and children, gathered the men a short distance from their homes, and
killed them with automatic weapon fire. It was the first known attack on the Sikh
minority in Jammu and Kashmir (see Section 1.a.). On March 25, security forces
shot and killed five men, alleging that they had been responsible for the March 20
massacre. According to HRW, on April 17, gunmen entered the homes of several
Hindu families in Kot Dara village, near Rajouri. They fired on unarmed civilians,
killing six persons and injuring six others. On July 13, militants killed three Bud-
dhist monks in Rangdum, Kargil district. On July 30, militants hurled a grenade
into a jeep carrying Hindu religious pilgrims near Gulmarg, killing one person and
injuring five others. On August 1 to 2, militants entered a camp of Hindus making
the annual pilgrimage to Amarnath in the northern part of the state and fired auto-
matic weapons at tents, the unarmed civilians in the camp, the pilgrims’ local por-
ters and guides, and army personnel nearby. A total of 32 persons were killed in
the attack, all of them unarmed civilians. Similar attacks occurred throughout the
night of August 1 to 2, killing some 100 persons in various places in Jammu and
Kashmir (see Section 1.a.). On August 17, militants reportedly killed six Hindu vil-
lagers and seriously wounded seven others in Jammu (see Section 1.a.). On August
18, militants entered a Hindu village in the Koteswara area near Rajauri and indis-
criminately fired at villagers, killing four persons and injuring six others. On Au-
gust 18, militants killed three elderly men and a teenage boy, and wounded two
other persons when they fired automatic guns at civilians in Ind village, Udhampur.
On August 20, a person shot and injured a Hindu telephone kiosk operator in Qazi
Gund, near Anantnag. Also on August 20, militants entered the Hindu village of
Indeh, dUdampur district and killed four members of a Hindu family (see Sections
l.a. and 2.c.).

According to the Ministry of Home Affairs, about 51,000 Pandit families fled their
homes in Jammu and Kashmir due to the violence. Of these, 4,674 families are liv-
ing in refugee camps in Jammu, 235 families are in camps in Delhi, and 18 families
are in Chandigarh. The rest still are displaced, but are living on the economy in
Jammu and Delhi. The Pandit community criticizes bleak physical, educational, and
economic conditions in the camps and fears that a negotiated solution giving greater
autonomy to the Muslim majority might threaten its own survival in Jammu and
Kashmir as a culturally and historically distinctive group. On August 18, the
Jammu and Kashmir government adopted a proposal designed to facilitate the re-
turn of Pandits to the Kashmir valley and rehabilitation of the Pandits. However,
various Pandit groups criticized the proposal for failing to address the political aspi-
rations of Pandits, failing to provide economic guarantees, failing to provide ade-
quate security for returning Pandits, and creating special economic zones that would
aggravate communal tensions. The proposal abandoned during the year. The NHRC
released a 39-page report in June 1999, in response to a petition from Hindu
Pandits alleging that genocide had been committed against them. The NHRC found
that the crimes against the Pandits “fall short of the ultimate crime: Genocide,” but
stated that compensation to the community had been inadequate. As a result, the
Government’s monthly subsistence payment to Pandit families was increased.

There were numerous attacks against Christian communities and Christian mis-
sionaries during the year. In August the SAHRDC stated that there had been 57
such attacks during the first 7 months of the year. The SAHRDC stated the attacks
had taken three forms: Attacks on priests and nuns; attacks on evangelists and dis-
ruption of prayer meetings; and attacks on churches, hospitals, and other charitable
institutions. Attacks occurred in Tamil Nadu, Goa, Punjab, Karnataka, Andhra
Pradesh, Gujarat, Haryana, Orissa, West Bengal, Bihar, Maharashtra, Madhya
Pradesh, and Uttar Pradesh. There were a series of incidents in Uttar Pradesh in
April. On April 6, an angry mob, demanding a decrease in school fees and an in-
crease in the number of passing students, harassed the principal of Sacred Heart
school in Mathura. The principal disputed an allegation that the harassment was
because of school fees, saying that she was harassed and chased by a group of young
men (not parents of students) who also asked her questions about the religious texts
read at the school. On April 10, Father Joseph Dabre, principal of St. Dominic’s
school in Mathura, was beaten by six young men who went to the school on the pre-
text of inquiring about admissions. On April 11, in Kosi Kalan near Mathura, 8 to
10 assailants attacked Father K.K. Thomas at St. Theresa’s school when he rushed
to the assistance of a servant girl and 3 nuns whom the assailants were attacking.
Thomas was injured seriously; his attackers had not been found by year’s end.

Prime Minister A.B. Vajpayee asked Uttar Pradesh Chief Minister Ram Prakash
Gupta for a detailed report on the incidents in the Mathura area. State officials also
ordered police to monitor closely churches, missionary centers, and other places of
worship after the attacks near Mathura. On April 26, the NCM visited the sites of
the attacks at Sacred Heart school, St. Dominic’s school, and St. Theresa’s school,
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and issued a report on April 27. The report, which claimed that the Sacred Heart
case had “no communal tinge,” and that the Kosi Kalan case was a “case of robbery
and nothing else,” was criticized widely by the minority community. Several mem-
bers of the Lok Sabha openly questioned the report’s validity, and there is strong
evidence that the NCM report misrepresented the victims in its claims that they
themselves are entirely satisfied that there was no religious motivation behind the
violence. Victims of the incidents claim that the local police were not responsive ei-
ther before or during the attacks. These attacks on Christians in Uttar Pradesh
were the first in the state in 6 years.

Following the violence in April in the vicinity of Mathura, on May 5, six mission-
aries who were distributing Bibles and other literature in Vivekanandnagar,
Ahmedabad, were injured severely. Some evangelists and some Bajrang Dal activ-
ists attacked each other in this Vivekanandnagar when the Bajrang Dal activists
forbade distribution of Christian literature. Both groups filed police complaints al-
leging that the other group attacked them. A Hindu bystander who attempted to
intervene had his finger cut off, according to newspaper reports. On May 22, 30 per-
sons were injured when a powerful bomb exploded during a Christian meeting at
Machlipatnam in the southern state of Andhra Pradesh. The central Government
and the state governments of Andhra Pradesh and Karnataka maintain that the
bombing were carried out by a Muslim extremist organization, Deendar Anjuman.
Following investigation by the Central Bureau of Investigation, on October 21, po-
lice in Karnataka arrested 31 persons in connection with the bombings in that state,
including 4 persons who reportedly were Pakistani nationals (see Section 2.a.). The
governments later made more arrests, and by year’s end, they had filed charges of
conspiracy, violating the Explosives Act, and fomenting religious hatred against
approxiamately 45 suspects in Karnataka and Andhra Pradesh. On June 7, a Catho-
lic priest, Brother George Kuzhikandum, was killed on the campus of Brother Polus
Memorial School near Mathura. On June 21, Vijay Ekka, the prime witness to the
June 17 killing of Brother George, died in police custody (see Sections 1.a. and 2.c.).
In June in northern Punjab state, the Rev. Ashish Prabash Masih, age 23, report-
edly was murdered and his body burned. Although police ruled out any communal
undertones, the Punjab Christian Association stated that the murder was part of
a concerted campaign against its community by Hindu nationalists. In April three
nuns said that they were run down deliberately by a motor scooter in the northern
state of Haryana on their way to a midnight Easter Mass. One of the nuns was in-
jured seriously. The Christian Forum stated that the attack was the fifth on nuns
and priests in Haryana in the year, but both the NCM and the Catholic Bishop’s
conference stated that the incident could have been an accident. On May 9 in
Maharashtra, approximately 150 suspected activists of the Bajrang Dal and the
Vishwa Hindu Parishad (World Hindu Council, or VHP) attacked the 45th Annual
Convention of the Evangelical Alliance Christian Church and the Nashik District
Church Council, set fire to three vehicles, and ransacked a bus carrying religious
literature. Four persons were hospitalized. Rural police said that they arrested 33
persons, all of whom belonged to Bajrang Dal or VHP. Although political leaders
from Maharashtra’s ruling party criticized the attack, the Minister of State for
Dairy Development joined a group of BJP, RSS, and VHP activists who traveled to
meet and congratulate the accused when they were released from prison on bail. On
May 12, in Indore, Madhya Pradesh, assailants threw stones and attempted to set
fire to one church, while vandalizing two other churches.

On January 23, 1999, Australian missionary Graham Staines and his two young
sons were Kkilled. The three were asleep in their car in Manoharpur, Keonjhar dis-
trict, Orissa, when a mob shouting Hindu slogans set fire to their car. Police ar-
rested 51 suspects in connection with the crime and sought others. Dara Singh was
arrested on January 31 and charged with the murders of Staines and his two young
sons (see Section 2.c.); he also was charged with the murders of another Christian
and a Muslim. Singh remained in custody and the charges against him and 14 oth-
ers still were pending at year’s end. On September 30, a special court in
Bhubaneswar, Orissa, convicted a 13-year-old boy of complicity in the killing of
Staines and his two sons. He was sentenced to 14 years’ imprisonment. The
Wadhwa Commission established to investigate the Staines murder presented its
findings in August 1999. The report concluded that Dara Singh masterminded the
killing and effectively exonerated the Hindu organizations and political parties that
had been accused of complicity. The National Commission for Minorities, other
human rights groups, and some Christian groups criticized the Commission’s find-
ings as a coverup. The National Commission for Minorities, separate inquiry found
evidence suggesting that the Bajrang Dal was involved in the Staines murders. On
June 2, a Hindu priest reportedly “reconverted” 72 tribal Christians in the same vil-
lage in which Graham Staines and his sons were killed.
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The burning of churches continued during the year. For example, on May 12, a
hut used as a prayer cottage by Christians in Katiguda village was burned by what
the local police referred to as “anti-socials.” Also on May 12, in Indore, Madhya
Pradesh, assailants threw stones, attempted to set fire to one church, and vandal-
ized two other churches. On May 16, a cottage in Dharakote village that was used
as a place of congregation for local Christians was set on fire. Armed police officers
were deployed to the area, but by year’s end no arrests had been made. On June
8, bombs exploded in four churches in Andhra Pradesh, Karnataka, and Goa. The
blasts occurred in a Baptist Church in Ongole, Andhra Pradesh; a Catholic church
in Tadepalligudem, Andhra Pradesh; a Catholic church in Wadi, Karnataka; and a
church in Vasco, Goa. The bombs reportedly blew out windows and damaged pews;
three persons in Ongole and two in Wadi received minor injuries. During the last
week of June, a mosque in Gunter, Andhra Pradesh was bombed. None of the local-
ities had a history of serious communal tensions before the blasts. In Karnataka po-
lice patrols reportedly were increased at all places of worship, and a special inves-
tigative unit was formed to investigate the bombings. By June 20, nine persons re-
portedly were arrested in connection with the blasts in Andhra Pradesh, including
a leading member of a Shi’a Muslim organization (see Section 2.c.). A bomb exploded
in the early hours of July 7 at a Lutheran church in Hubli, northern Karnataka,
causing minor damage. On the evening of July 8, across town, a bomb exploded at
Saint Peter and Paul Church, breaking windows; there were no injuries.

Since 1998 there has been increased harassment of Christian aid workers. Many
report having been hampered in their work through threats, bureaucratic obstacles,
and, in some cases, physical attacks on their workers. Several Christian relief orga-
nizations have reported difficulty in obtaining visa renewal for foreign relief workers
(see Sections 2.d. and 4).

The NHRC expressed its concern at the upsurge of violence against Christians in
the first 6 months of the year, demanding that the Government announce the steps
that it was taking to protect the Christian community. Speaking in Parliament Au-
gust 18 on the series of church bombings, Home Minister L.K. Advani said that “the
Center, in consultation with the affected states, will take stern action against those
found guilty of instigating attacks against Christians.”

Members of militant Hindu organizations (including members of the Hindu
Jagran Manch, the Vishwa Hindu Parishad, and the Bajrang Dal) reportedly are
concerned about Christian efforts to convert Hindus. They claim that missionaries
are forcing or inducing Hindus to convert to Christianity, including economically
disadvantaged Dalits and tribals. In some cases, Hindus allegedly have reconverted,
at times by force, tribals and Dalits belonging to other religions. However, many
tribals follow traditional religious practices, and many Christian tribals were not
Hindu prior to becoming Christian, although they often are considered Hindu by the
Government and others. In September 1999, Vishw a Hindu Parishad working
president Ashok Singhal called for enactment of a law banning forced conversions.
Missionaries have been operating schools and medical clinics for many years in trib-
al areas, including the Dangs district in Gujarat. Tribals, such as those attacked in
the Dangs district in 1998, and Dalits are outside of the caste system and occupy
the very lowest position in the social hierarchy. However, they have made socio-
economic gains as a result of the missionary schools and other institutions, which
have increased literacy among the lowest castes, among other achievements.

Other incidents affecting religious minorities during the year occurred in Tripura,
at which Christian militants imposed bans on Hindu and Muslim festivals, and in
Assam, in which Hindu concern over the continued influx of illegal Muslim immi-
grants from Bangladesh has grown over the past year (see Section 2.d.). On April
17, the secretary of the Noapara Baptist Church in Tripura was arrested with explo-
sives in his possession. He allegedly was intending to take them to the NLFT.

The practice of dedicating or marrying young, prepubescent girls to a Hindu deity
or temple as “servants of God” (also known as Devadasis), is reported by HRW to
continue in several southern states, including Andhra Pradesh and Karnataka.
Devadasis, who generally are Dalits, may not marry. They are taken from their fam-
ilies and are required to provide sexual services to priests and high caste Hindus
(see Section 6.c.). Reportedly, many eventually are sold to urban brothels. In 1992
the Karnataka state passed the Karnataka Devadasi (Prohibition) Act and called for
the rehabilitation of Devadasis, but this law suffers from a lack of enforcement and
criminalizes the actions of Devadasis. Since Devadasis are by custom required to be
sexually available to higher caste men, it reportedly is difficult for them to obtain
justice from the legal system if they are raped.

National | Racial | Ethnic Minorities.—The country’s caste system has strong his-
toric ties to Hinduism. It delineates clear social strata, assigning highly structured
religious, cultural, and social roles to each caste and subcaste. Members of each
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caste—and frequently each subcasteare expected to fulfill a specific set of duties
(known as dharma) 1n order to secure elevation to a higher caste through rebirth.
Dalits (formerly called untouchables) are viewed by many Hindus as separate from
or “below” the caste system; nonetheless, they too are expected to follow their
dharma if they hope to achieve caste in a future life. Despite longstanding efforts
to eliminate the discriminatory aspects of caste, the practice remains widespread.

The practice of untouchability (“untouchables”—now called Dalits—along with
tribals occupy the lowest strata of the caste system) was outlawed in theory by the
Constitution and the 1955 Civil Rights Act, but it remains an important aspect of
life. “Untouchability” refers to the social restrictions imposed on persons because of
their birth into certain Hindu castes. Dalits are considered unclean by higher caste
Hindus and thus traditionally are relegated to separate villages or neighborhoods
and to low paying and often undesirable occupations (such as scavenging, street
sweeping, and removing human waste and dead animals). Many rural Dalits work
as agricultural laborers for higher caste landowners. By custom Dalits may be re-
quired to perform tasks for upper caste Hindus without remuneration. The majority
of bonded laborers are Dalits (see Section 6.c.). Dalits are among the poorest of citi-
zens, generally do not own land, and often are illiterate. They face significant dis-
crimination despite the laws that exist to protect them, and often are prohibited
from using the same wells and from attending the same temples as higher caste
Hindus, and from marrying persons from higher castes. In addition they face seg-
regation in housing, in land ownership, on roads, and on buses. Dalits tend to be
malnourished, lack access to health care, work in poor conditions (see Section 6.e.),
and face continuing and severe social ostracism. In contrast the highest caste, the
Brahmin, with 3.5 percent of the population, holds 78 percent of the judicial posi-
tions and about 50 percent of parliamentary seats. NGO’s report that crimes com-
mitted by higher caste Hindus against Dalits often go unpunished, either because
the authorities do not prosecute vigorously such cases or because the crimes are un-
reported by the victims, who fear retaliation. In recent years, groupsincluding some
that use violence—have organized to protect Dalit rights.

The Constitution gives the President the authority to identify historically dis-
advantaged castes, Dalits, and “tribals” (members of indigenous groups historically
outside the caste system). These “scheduled” castes, Dalits, and tribes are entitled
to affirmative action and hiring quotas in employment, benefits from special devel-
opment funds, and special training programs. The impact of reservations and quotas
on society and on the groups they are designed to benefit is a subject of active de-
bate. According to the 1991 census, scheduled castes, including Dalits, made up 16
percent and scheduled tribes 8 percent of the country’s 1991 population of 846 mil-
lion. Christians historically have rejected the concept of caste. However, because
many Christians descended from low caste Hindu families, many continue to suffer
the same social and economic limitations that low caste Hindus do, particularly in
rural areas. Low caste Hindus who convert to Christianity lose their eligibility for
affirmative action programs. Those who become Buddhists or Sikhs do not. In some
states, government jobs are reserved for Muslims of low caste descent.

The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act of 1989
lists new offenses against disadvantaged persons and provides stiffer penalties for
offenders. However, this act has had only a modest effect in curbing abuse. The
NCRB reported that 25,638 crimes against scheduled castes and 4,276 crimes
against scheduled tribes were recorded in 1998. This compares with 27,944 crimes
against scheduled castes and 4,644 crimes against scheduled tribes recorded by the
NCRB in 1997. However, human rights NGO’s allege that caste violence actually
is on the increase.

Intercaste violence claims hundreds of lives annually; it was especially pro-
nounced in Uttar Pradesh, Bihar, Rajasthan, Madhya Pradesh, Tamil Nadu, and
Andhra Pradesh. According to HRW, on April 25, upper caste Rajputs shot and
killed four Dalits and seriously injured three others in Rohtas district, Bihar. Subse-
quently, Rajputs burned down the entire Dalit village, leaving all 25 families home-
less, reportedly in retaliation for an earlier attack. On March 12, a mob of upper
caste men entered Kambalapalli village, Karnataka, where they reportedly believed
that the killer of an upper caste person had taken refuge. The mob surrounded and
set fire to one of the homes in the predominantly Dalit village; seven members of
a Dalit family were killed in the blaze. On May 12, a group of men entered
Lakhisarai village, Bihar, and indiscriminately shot at villagers, killing 11 persons,
including 10 low-caste laborers. Police suspected that a criminal gang was respon-
sible for the killings. On May 17, upper caste youths stripped two lower caste
women and paraded them naked through their village of Rasoolabad, Kanpur dis-
trict, Uttar Pradesh. The women’s allged crime was to have allowed an upper caste
woman to spend one night in their home. On June 3, approximately 50 armed men
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suspected of belonging to an upper caste private army, the Ranvir Sena, killed 5
low-caste persons, including a woman and a child, in Rajebigha village, Bihar. The
killings reportedly were perpetrated because the assailants suspected that the vil-
lagers had voted against a candidate favored by the upper caste community in Feb-
ruary state assembly elections in Bihar (see Section 3). Police occasionally have ar-
rested Ranvir Sena members after similar incidents in Bihar. However, generally
members of the Ranvir Sena who are arrested were released on bail shortly there-
after, and none were convicted during the year in connection with attacks on low-
caste villagers. According to HRW, police make little effort to prevent such killings,
despite the fact that the Ranvir Sena often publicly announces its intentions days
before each attack; allegedly, police also fail to provide protection for villagers in the
aftermath of such attacks. On October 22, the NHRC directed the Tamil Nadu gov-
ernment to pay about $10,990 (500,000 rupees) to 36 Dalit women and children. The
Commission found police wrongly attacked and beat the women and children after
entering their Ogalur village, Perambalur district, on November 30, 1998. The
NHRC further found that police illegally detained the victims for 18 days. In issuing
the order, NHRC chairman justice J.S. Verma wrote, “the present case is an in-
stance of lawlessness on the part of the police even in discharging their duties.”

Section 6. Worker Rights

a. The Right of Association.—The Constitution provides for the right of associa-
tion. Workers may establish and join unions of their own choosing without prior au-
thorization. More than 400 million persons make up the country’s active work force.
Some 30 million of these workers are employed in the formal sector. The rest are
overwhelmingly are agricultural workers and, to a lesser extent, urban nonindus-
trial laborers. While some trade unions represent agricultural workers and informal
sector workers, most of the country’s estimated 13 to 15 million union members are
part of the 30 million member formal sector. Of these 13 to 15 million unionized
workers, some 80 percent are members of unions affiliated with one of the 5 major
trade union centrals. All major trade union centrals are affiliated to a greater or
lesser extent with particular political parties. Central unions have stressed their
indlependence and in some cases are attempting to sever previously tight party con-
trol.

Trade unions often exercise the right to strike, but public sector unions are re-
quired to give at least 14 days notice prior to striking. Some states have laws re-
quiring workers in certain nonpublic sector industries to give notice of a planned
strike.

The Essential Services Maintenance Act allows the Government to ban strikes
and requires conciliation or arbitration in specified “essential” industries. Legal
mechanisms exist for challenging the assertion that a given dispute falls within the
scope of this act. However, the essential services never have been defined in law.
The act thus is subject to varying interpretations from state to state. The
Maharashtra government passed a law in February 1999 banning strikes in essen-
tial services, including transport services, milk supply services, the electricity de-
partment, and hospitals. The Industrial Disputes Act prohibits retribution by em-
ployers against employees involved in legal strike actions. This prohibition is ob-
served in practice.

The Kerala High Court declared in July 1997 that all general strikes (bandhs)
were illegal and all organizers of protests would be liable for losses caused by shut-
downs. Later in the year, the Supreme Court upheld the verdict drawing attention
to the difference between a complete closedown of all activities (bandh), and a gen-
eral strike (hartal). While it is likely that the ruling was introduced in relation to
political strikes, unions stated that it remained a potential threat to their activities.
Other court rulings during 1997 also declared strikes illegal and made striking
workers pay damages because consumers and the public suffered during strikes.

According to Ministry of Labor statistics, as of June there had been 127 strikes
and lockouts throughout the country during the year, involving 39,265 workers. In
all, 63,000 “person-days” were lost due to strikes and 900,000 “person-days” were
lost due to lockouts during this period. For example, in February over 100,000 work-
ers of a colliery in Andhra Pradesh went on a 13-day strike demanding better wages
and other benefits. The company later agreed to some of the workers’ demands. In
addition, during the year approximately 80,000 workers went on strike for about 2
weeks in Uttar Pradesh to protest the government’s plans to reorganize the state
electricity board along corporate lines. The government succeeded in reorganizing
the electicity board along corporate lines despite the workers’ protest.

When abuses, such as intimidation or suppression of legitimate trade union activi-
ties, are perpetrated against nationally organized or other large-scale unions or
unionized workers, the authorities generally respond by prosecuting and punishing
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those persons responsible. Unaffiliated unions are not able, in all instances, to se-
cure for themselves the protections and rights provided by law.

In June the Government announced its intention to modify the Trade Union Act.
The Government convened the Indian Labor Conference, which brought together
government and trade union representatives to discuss modification of the Trade
Union Act, but the conference took no substantive action on the act and it remained
unchanged at year’s end.

Unions are free to affiliate with international trade union organizations. The In-
dian National Trade Union Congress and the Hind Mazdoor Sabha are affiliated
with the International Confederation of Free Trade Unions (ICFTU), while the All
gldia Trade Union Congress is affiliated with the World Federation of Trade

nions.

b. The Right to Organize and Bargain Collectively.—The right to bargain collec-
tively has existed for decades. The Trade Union Act prohibits discrimination against
union members and organizers, and employers are penalized if they discriminate
against employees engaged in union activities.

Collective bargaining is the normal means of setting wages and settling disputes
in unionized plants in the organized industrial sector. Trade unions vigorously de-
fend worker interests in this process. Although a system of specialized labor courts
adjudicates labor disputes, there are long delays and a backlog of unresolved cases.
When the parties are unable to agree on equitable wages, the Government may es-
tﬁblish boards of union, management, and government representatives to determine
them.

In practice legal protections of worker rights are effective only for the 30 million
workers in the organized industrial sector, out of a total work force of more than
400 million persons. Outside the modern industrial sector, laws are difficult to en-
force. Union membership is rare in the informal sector, and collective bargaining
does not exist.

There are seven Export Processing Zones (EPZ’s). Entry into the EPZ’s ordinarily
is limited to employees. Such entry restrictions apply to union organizers. All com-
panies bus their workers directly to and from the factory. While workers in the
EPZ’s have the right to organize and to bargain collectively, union activity is rare.
In addition unions have not pursued vigorously efforts to organize private-sector em-
ployees anywhere in the years since EPZ’s were established. There have been efforts
to organize workers in the EPZ’s and unions have complained that such attempts
were suppressed in Kerala and Gujarat. The fact that organizers are barred from
EPZ’s and workers are bused to EPZ’s helps prevent unions from forming. Women
constitute the majority of the work force in the EPZ’s. The ICFTU reports that over-
time is compulsory in the EPZ’s, that workers often are employed on temporary con-
tracts with fictitious contractors rather than directly by the company, and that
workers fear that complaints about substandard working conditions would result in
their being fired. In March 1999, the Union Ministry of Commerce announced its
intention to convert all EPZ’s into free trade zones and eliminate government inter-
ference in their functioning. Because of trade unions’ and the Union Ministry of La-
bor’s opposition to this change, the Government did not implement the plan. In June
the Government announced its intention to establish special economic zones pat-
terned on the Chinese model, and on November 1, four out of seven existing EPZ’s
were converted without significant oppostion. These zones are not exempt from labor
legislation.

¢. Prohibition of Forced or Compulsory Labor.—Both the Constitution and specific
statutes prohibit forced or compulsory labor, and bonded labor, as a form of compul-
sory labor, also is prohibited by statute; however, such practices are widespread.
The Bonded Labor System (Abolition) Act of 1976 prohibits all bonded labor, by
adults and children. Offenders may be sentenced to up to 3 years in prison, but
prosecutions are rare. Enforcement of this statute, which is the responsibility of
state and local governments, varies from state to state and generally has not been
effective, due to inadequate resources and to societal acceptance of bonded or forced
labor. Labor inspectors at the state and local level have overwhelming case loads,
and in many cases, do not receive adequate support or protection to challenge em-
ployers, who often have direct access to government officials. On the occasions when
inspectors refer violations for prosecution, long court backlogs and inadequate fund-
ing for legal counsel frequently result in acquittals. NGO’s estimate that there are
5 to 40 million bonded laborers in the country, including a large number of children
(see Section 6.d.). According to HRW, the majority of bonded laborers are Dalits (see
Section 5), and bondage is passed from one generation to the next.

A Supreme Court decision defined forced labor as work at less than the minimum
wage, which usually is set by the state governments. Under this definition, which
differs from that of the ILO, forced labor is widespread, especially in rural areas.
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Bonded labor, the result of a private contractual relationship whereby a worker
incurs or inherits debts to a contractor and then must work off the debt plus inter-
est, is illegal but widespread. The Government estimates that between enactment
of the Bonded Labor (Abolition) Act in 1976 and March 1999, 280,340 bonded work-
ers were released from their obligations. Other sources maintain that those released
constituted only one-twentieth of the total number of bonded laborers. State govern-
ments provide a sum of money to workers freed from bondage for their rehabilita-
tion. In response to the 1997 Supreme Court decision requesting the NHRC to over-
see implementation of the Bonded Labor System (Abolition) Act, the NHRC formed
a high-level “Central Action Group,” which reviews compliance routinely. The NHRC
also appointed a special rapporteur to work in Andhra Pradesh, Karnataka, Kerala,
and Tamil Nadu and report on compliance. In addition the NHRC briefed state gov-
ernments on their responsibilities and instituted a system for receiving regular re-
ports from the states. The NHRC also assessed the bonded labor problem, identi-
fying districts in which it especially is acute. It identified and evaluated NGO’s
working in these areas, and conducted training in bonded labor law enforcement for
district officials in the acutely affected areas. In November 1996, the Supreme Court
directed each state to undertake a survey of bonded laborers. The surveys were car-
ried out and identified 28,916 bonded laborers throughout the country. In Feburary
1997, the Supreme Court required state governments to file detailed affidavits on
the status of bonded laborers. Some press reports indicate that Tamil Nadu alone
has an estimated 25,800 bonded laborers, in response to which the state government
began implementing and continues to work on rehabilitation plans. In 1999 alone,
it allocated $1.25 million (54.4 million rupees) for these plans. According to Union
Ministry of Labor Statistics, from 1976 to March 31, the Tamil Nadu government
identified and released 63,894 bonded laborers. Government officials worked to re-
lease other bonded laborers in many of the country’s states. In West Bengal, orga-
nized tfr)afﬁc in illegal Bangladeshi immigrants is a source of bonded labor (see Sec-
tion 6.f.).

The working conditions of domestic servants and children in the workplace often
amount to bonded labor. Children sent from their homes to work because their par-
ents cannot afford to feed them, or in order to pay off a debt incurred by a parent
or relative, have no choice in the matter. There are no universally accepted figures
for the number of bonded child laborers. However, in the carpet industry alone,
human rights organizations estimate that there may be as many as 300,000 children
working, many of them under conditions that amount to bonded labor. Officials
claim that they are unable to stop this practice because the children are working
with their parents’ consent. In addition there is a reasonable basis to believe that
products were produced using forced or indentured child labor in the following in-
dustries: Brassware; hand-knotted wool carpets; explosive fireworks; footwear; hand-
blown glass bangles; hand-made locks; hand-dipped matches; hand-broken quarried
stones; hand-spun silk thread and hand-loomed silk cloth; hand-made bricks; and
beedis (hand-rolled cigarettes). A number of these industries expose children to par-
ticularly hazardous work conditions (see Section 6.d.). In its first attempt to address
the issue of domestic child labor, during the year the Government issued a notifica-
tion prohibiting government employees from hiring children as domestic help. Those
employers who failed to abide by the law would be subject to penalities provided
by the Bonded Labor System (Abolition) Act (such as fines and imprisonment), but
also to disciplinary action at the place of work.

In 1998 an HRW team headed by the Karnataka state labor commissioner con-
ducted surprise inspections on silk twining factories in and around the town of
Magadi. The team found 53 child workers under the age of 14 years working in the
plants, forbidden to talk to each other, and beaten for slow work. The labor commis-
sioner estimated that there were 3,000 bonded child laborers in the Magadi silk
twining factories. In response UNICEF has started a non-formal education program
for the estimated 3,000 bonded child laborers working in the industry. By year’s
end, about 260 children had been enrolled. In addition UNICEF began a micro-cred-
it program for the parents of these children to create income-generating opportuni-
ties as an alternative to child labor.

Female bondage, forced prostitution, and trafficking in women and children for
the purpose of forced prostitution are widespread problems (see Section 6.f.). Accord-
ing to press reports, prison officials have used prisoners as domestic servants and
sold female prisoners to brothels (see Section 1.c.). Devadasis, prepubescent girls
given to a Hindu deity or temple as “servants of God,” are taken from their families
and required to provide sexual services to priests and high caste Hindus. Report-
edly, many eventually are sold to urban brothels (see Sections 5 and 6.f.).

In Punjab persons routinely are sold in an organized trade in weekend bazaars
for the purposes of forced domestic labor and forced sexual service. In 1998 one per-
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f’on1 was arrested in connection with this human trade. He later was released on
ail.

In December 1999, domestic media reported that child laborers were being sold
in an organized ring at the annual Sonepur cattle fair in Bihar. According to these
reports, children of impoverished families in surrounding districts are brought to the
fair and sold. One reporter talked to a buyer, a shopkeeper, who paid $21 (900 ru-
pees) for a 12-year-old child. Persons sometimes are sold into virtual slavery (see
Sections 5 and 6.f.).

NGO’s such as the Bonded Labor Liberation Front worked to release bonded la-
borers throughout the year.

d. Status of Child Labor Practices and Minimum Age for Employment.—Article 24
of the Constitution and the Child Labor (Prohibition and Regulation) Act of 1986
are the principal protections against the exploitation of children in the workplace.
Provisions for the protection of children in the workplace also are made in the Beedi
and Cigar Workers (Condition of Employment) Act of 1966, the Factories Act of
1948, the Mines Act of 1952, the Motor Transport Workers Act of 1961, the Planta-
tions Labor Act of 1951, and the Minimum Wages Act of 1948. The Government pro-
hibits forced and bonded labor by children, but does not enforce this prohibition ef-
fectively (see Section 6.c.).

The enforcement of child labor laws is the responsibility of the state governments.
Enforcement is inadequate, especially in the informal sector in which most children
who work are employed. The continuing prevalence of child labor is attributed to
social acceptance of the practice, to the failure of the state and federal governments
to make primary school education compulsory, and ineffective state and federal gov-
ernment enforcement of existing laws.

Work by children under 14 years of age is barred completely in “hazardous indus-
tries,” which include passenger, goods, and mail transport by railway; carpet weav-
ing; cinder picking; cleaning of ash pits; cement manufacturing; building and con-
struction; cloth printing; dyeing and weaving; manufacturing of matches, explosives,
and fireworks; catering within railway premises or port limits; beedi (cigarette)
making; mica cutting and splitting; abattoirs; wool cleaning; printing; cashew and
cashew nut descaling and processing; and soldering processes in electronics indus-
tries. In January 1999, the Government added 6 occupations and 33 processes to
the list of occupations and processes in which children are barred from working by
the 1986 Child Labor (Prohibition and Regulation) Act. The additions brought the
totals to 13 occupations and 51 processes in which children are prohibited from
working under the act.

In addition to industries that utilize forced or indentured child labor (see Section
6.c.), there is evidence that child labor is used in the following industries: Hand-
knotted carpets; gemstone polishing; leather goods; and sporting goods.

In occupations and processes in which child labor is permitted, work by children
is permissible only for 6 hours between 8 a.m. and 7 p.m., with 1 day’s rest weekly.

The BJP-led coalition Government continued its predecessors’ plan to eliminate
child labor from hazardous industries and eventually from all industries, but it did
not repeat the previous government’s pledge to accomplish the former by 2000 and
the second by 2010. This program, for which approximately $56.69 million (2.64 bil-
lion rupees) has been budgeted since 1992, includes the enhanced enforcement of
child labor laws, income supplements for families, subsidized school lunches in areas
which child labor is concentrated, and a public awareness campaign. The Govern-
ment continued efforts initiated in 1987 to enhance enforcement of the Child Labor
(Prohibition and Regulation) Act of 1986 and other laws prohibiting and regulating
child labor. In 1988 the Government started the National Child Labor Project
(NCLP) to release children from hazardous work places and provide them with tran-
sitional schooling leading to mainstreaming in regular schools, and other forms of
assistance. In addition government programs assist working children in rural devel-
opment, women and child development, health, and adult job-creation programs.
The NCLP targeted 12 districts in which child labor was prevalent at its inception
in 1988. The NCLP has grown to cover 91 districts in 10 states. From April 1999
To January 31, 145,725 children participated in the NCLP. Since its inception, the
program is estimated to have helped more than 500,000 children leave work and
start school. During their participation in the NCLP, the children’s families are
given a small stipend—usually $2.15 to $4.30 (100 to 200 rupees) per month. Never-
theless, government efforts to eliminate child labor have affected only a small frac-
tion of children in the workplace. A 1996 Supreme Court decision raised penalties
for employers of children in hazardous indus